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ing the Senators and requesting the Representa- | 
tives from that State to use their exertions to 
rocure the passage of a law requiring the Post- 
master General to make a contract with the con- 
tractor on the present mail line between Mobile 
and New Orleans, requiring him to deliver the 
mail at several points which are mentioned in the 
resolution; and also, to vote for the passage of a 

jaw for the erection of a light-house neat Missis- | 

sippi city, and at several other points mentioned 

It was ordered that so much 

of the resolutions as related to the mail contract 

be referred to the Committee on the Post Office | 
and Post Roads; and so much as related to light- 
houses be referred to the Committee on Com- 


jn the resolution. 


merce. 


Also, a memorial from a number of citizens of 
Natchez and vicinity, in favor of establishing a 


naval depot and armory at that place; whi 


referred to the Committee on Naval Affairs. 


Also, a petition from certain citizens 


counties of Bolivar and Washington, Mississippi, 
praying that an appropriation of $5,000 may be 
as to be applied, with an equal sum raised by 
individual subscription, towards making a levee, | 
by which some eight hundred thousand acres of | 
the public land will be drained and reclaimed; 


which was referred to the Committee on 


Lands. 

Mr. BENTON presented a memorial from the 
head men and chiefs of the Shawnee tribe of In- 
dians on the subject of their annuities, and pray- 


ing Congress to provide for the payment 
tain drafts drawn by 


to the Committee on Indian Affairs. 


Mr. HAYWOOD presented a memorial from 


one hundred and forty-seven citizens of 


county, North Carolina, in favor of authorizing 
the Board of Commissionersacting under the Cher- 
okee treaty of 1835, to decide on the claims not 

for by that treaty, and in favor of the 
adoption of a liberal policy towards Be small 


provided 


remnant of the Cherokee Indians who 


REPORTS FROM COMMITTEES. 
Mr. UPHAM, from the Committee on 


luionary Claims, made an adverse report on the 
petition of Dr. George Davis, a surgeon’s mate | 


inthe army of the Revolution, for comm 


pay; which was ordered to lie on the table, and 


be printed. 


Mr. JARNAGIN, from the same committee, 
made an adverse report on the petition of Samuel 
Gray, a soldier of the Revolution, for a pension; 
which was ordered to lie on the table, and be | 


printed, 
Mr. HAYWOOD, from the Committee 
val Affairs, to which was referred the bill 


relief of Charles B. Sherman, reported the same 
tack, without amendment, accompanied by a re- 
port adverse to its passage; which was ordered to | 


lie on the table, and be printed. 


Mr. ATHERTON, from the Committee on 
Pensions, made an adverse report on the petition 
of John Hibbert, for a pension; which was or- 


dered to lie on the table, and be printed. 


EXCUSED FROM. COMMITTEE SERVICE. 


On motion of Mr. ATHERTON, he was ex- 
cused from serving on the Committee on En- | 
— Bilis, (he being also on the Committee on 

nrolled Bills,) and the President pro tempore was | 
empowered to appoint another Senator to fill the 


vacaney thus occasioned. 


POST ROUTE IN NEW HAMPSHIRE. | 


On motion of Mr. ATHERTON, it was 
Resolved, That the Committee on the Post Office and Post 


is be instructed to inquire into the expediency 


lishing a post route from Antrim, South Village, by way of 
hhington, to the middle of the town of Francestown, in 
the county of Hillsborough, State of New Hampshire. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BARROW, it was 


Ordered, That the petition of George de Passau, praying || country which he served with so much fidelity. | 


18 


them on the trast fund 
provided by the treaty of 1831; which was referred | 


ave re- [| 
mained in and become citizens of the State; which | 
was referred to the Committee on Indian Affairs. 
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confirmation of his claim toa certain tract of land, be taken 
from the files of the Senate, and, with the papers he then 
presented, be referred to the Committee on Private Land 
Claims. 


On motion of Mr. MERRICK, it was 


Ordered, That the report of the Auditor of the Post Office 
Department, of the state of the accounts of that office for 
1843, be taken from the table, and referred to the Commit- 
tee on the Post Office and Post Roads. 


On motion of Mr. SEMPLE, it was 


Ordered, That the resolutions of the General Assembly | 
of Hlinois, in favor of the oceupatien of Oregon, be taken 
from the files, and referred to the special committee upon 
that subject. 


THE FINE INDEMNITY BILL. 


Mr. ALLEN moved to postpone the previous 

orders of the day, with a view to take up the bill 

from the House for restoring the fine imposed 
upon General Jackson at New Orleans. 

Mr. HUNTINGTON inquired, before the ques- 
tion was taken, whether the effect would be to 
postpone the other subject—the tariff—which was 
in order to-day? 

Mr. ALLEN remarked, that if the bill to re- 
store the fine was not disposed of by the expira- | 
tion of the morning hour, he would, at that time, 

| move its postponement, to prevent any interfer 
'ence with the unfinished business of yesterday. 
|| The question was then put on Mr. ALLEN’s 
|, motion, and carried; and the bill was taken up as 
_in Committee of the Whole—the question pend- 
ing being the amendment from the committee in 
the following words: 


Provided, That nothing in this act shall be construed to 


ch was | 


of the 


Public 


of cer- 


Hon. Dominick A. Hall, by whom the fine was imposed. 


Mr. BERRIEN, the chairman of the Judiciary 
Committee, remarked that, without pretending to 
take any part in the discussion of the bill before 
the Senate, he felt that it was proper he should 
state simply the grounds upon which the Judi- | 
ciary Committee had reported the amendment to | 

the bill. The bill in question proposes to restore 
to General Jackson a certain sum of money, with 
interest, which was a fine imposed on him by a 
|| judge of the district court of Louisiana many | 
| years since. ‘The bill does not propose to give 
|| this money to General Jackson, but proposes to | 
return the money, with interest; that is to say, , 
for wrongs done him by the United States, in the 
| detention of money which belonged to him. The | 
bill, on its face, by its necessary import, ex vi 
| termini, implies that this fine was wrongfully im- | 
| posed; that it was wrongfully taken from him; 
and that it has been wrongfully withheld from him 
|| by the United States. 

In this aspect of the question—it having been 
the pleasure of the Senate to refer this bill to the 
| Judiciary Committee, with a knowledge of his | 
position and of his vote on a former occasion, 
when a similar bill was so referred—it seemed to | 
the committee, generally, that the sole object 
which the Senate could have in making the ref- 
erence was to require tlie committee to see whether | 
the bi was so framed that, in performing this | 
| act of courtesy, or justice, or by whatever name 
| it might be culled, it should express properly the | 
| views of the Senate; and to see, in the perform- | 
|| ance of this act of courtesy or justice, that no 
wrong should be done to the memory of the de- | 
| ceased. judicial officer. If that was not the object | 
of the reference, he did not see that there was any 
motive for its reference to that committee. 

Inasmuch, if the bill implies that the money 
was originally wrongfully received by the United 
States, and wrongfully detained, (as it would so 
imply without the proviso which counteracts that | 
inference,) the committee deemed it their duty to 
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Revo- 
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with fidelity to his country, and who (having ~~ 
hence without leaving any representative o 
claims on that country for the protection of his 
judicial fame from unmerited obloquy) has com- 

| mitted the guardianship of that reputation to the 


| 
of eatab- | ory of this judicial officer, who discharged his duty 
! 


VASHINGTON 


Ee 


express or imply any censure of the Conduct or character of || 


offer an amendment, declaring simply as its pur- | 
pose to protect from unjust imputation the mem- | 


his || 
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Such were the views of the committee, in offering 
the amendment to the consideration of the Senate, 
They designed not to interfere with the pleasure 
of the friends of General Jackson, in restoring to 
him, by an act of the Congress of the United 
States, the fine. They wished to place it on the 


or which, whilst it would not, in the slightest 


egree, arraign, or in any manner imply, a cen- 
sure on General Jackson, for the course which, 
from his high sense of duty, he deemed it neces- 
sary to take to preserve New Orleans, would, at 
the same time, preserve from unmerited obloguy 


the judge who inflicted the penalty. The com- 


mittee felt that this was a duty more imperatively 
imposed on them, from the manner in which the 
question had been discussed at various times in 
both branches of Congress; that it was due to the 


_memory of the departed judge; that it was due to 


his representatives, if there were any alive who 
claimed that relation to him; it was due to the 
fulfillment of the obligation which the country 
owes to the character of all her citizens,—to shield 
him from unjust imputation. It was due that the 
Congress of the United States, in the performance 
of this act of courtesy—if it was properly 80 called 


|| —to General Jackson, by the return of the money, 


should afford to those who come after them, evi- 
dence that an act of justice rendered to one indi- 


| vidual was not done at the expense of injustice to 
| others. He repeated that it was not the intention 
|| of the committee, in proposing the amendment, 


| to imply impropriety of the conduct on General 


|| Jackson; but to save Judge Hall from such an 


imputation, 
Mr.WALKER said, as this bill was teferred, 
on his motion, to the Committee on the Judiciary, 
and as he was a member of that committee, and 
| did not concur in reporting the proviso, he would 
| submit a few remarks. The honorable chairman 
| of the Committee on the Judiciary, [Mr. Bea- 
| RIEN,] who reported this amendment has not en- 
tered into the discussion of the propriety of re- 
funding this fine to General Jackson, but has con- 
fined his observations to the proviso, declaring in 
| substance, that nothing in the bill shall reflect on 
the character of the judge who imposed the pen- 
jalty. Mr. W. said this bill had been heretofore, 


| 


| at a former session, referred to the Committee on 


the Judiciary of the Senate, and various ameénd- 
ments, similar in their object to those now pro- 
posed, had been reported by the same honorable 
| Senator, (Mr. Berrrex.] He had then submitted 
a counter report, in opposition to these amend- 
ments, and in favor of an act, simply refunding 
the money, without any reference whatever to the 
conduct of the jadge. In that report he had so 
fully expressed his views in favor of restoring 
this money to General Jackson, and against at- 
taching any provisves to the law, that he would 
now only remark, that such a proviso was with- 
out a precedent. When we passed the bill in 
1840, refunding the fine imposed on Matthew 
Lyon, under the sedition law, no proviso was at- 
tached to the bill in reference to the judge who 
inflicted ee Peewee nor did he believe such a 
proviso could be found in any bill which had ever 
passed the Congress of the United States. It is 
now admitted by the honorable chairman, that 
the money ought to be refunded; and let us leave 
the question as to the conduct of the judge to be 
determined by the present age, and by posterity. 
Mr. W. said, as he was extremely anxious for 
the immediate passage of this bill, he would de- 
tain the Senate by no additional remarks. 

Mr. ALLEN said he would not protract this 
discussion. He rose merely to call the attention 
of the Senate to the remarkable fact, that so far 
from this bill, on its face, casting any imputation, 
one way or another, on the memory of Judge 
Hall, it did not even allude to Ju all, or tt 
|| the fact that he ever was concerned in the court 
|| in question. The language of the bill was this: 

« That the sum of $1,000, paid by General Jackson as the 
| fine imposed upon hin: at New Orteans, on the 3fst of 
| March, 1815, be repaid to him.” 
|| So far from carrying that imputation, which 

the Benator from Georgia (Mr. Béttxten} ima- 
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o- it to carry, against the character of Judge 


all, it did not recognize the existence of such a 
person, or of (he court in which he presided. It 
did not inform the world whether this fine was 
imposed by a justice of the peace or by the Su- 

reme Court of the United States. ‘This showed 
Loe very improper it was to connect Judge Hail 
with this business, on the face of the bill, unless 
it were the object of the Senate to invite attention 
to his conduct. That was a matter of history. 
Nothing that Congress could say or do would 
change facts. So far as the bill was concerned, 
neither Judge Hall nor his country was involved, 
either directly or by imputation; and the amend- 
ment was utterly incongruous. It would have 
been quite as proper to move to amend the bill 
by attaching to it one of the paragraphs in the 
Declaration of Independence. He hoped that 
there would be almost, if not quite, a unanimous 
vote to dispose of this obstruction to its passage, 
and that the bill itself should pass quietly, with- 
out consuming the time of the Senate. 


Mr. FOSTER said that, after some delibera- | 


tion on the subject now under consideration be- 
fore the Senate, he felt himself constrained to 
objret to the amendment offered by the Commit- 
tee on the Judiciary, and he would briefly state 
why he should voteagainst it. He did not come 
to this conclusion because he entertained any par- 
ticular personal partiality for General Jackson; 


yet he did not know that he had any antipathy | 
against him. Least of all was he influenced by | 


fear of popular resentment, or expectation of 
peel favor. In taking the position which he 
mad determined to take upon this subject, he oc- 
cupied a ground perfectly satisfactory to himself. 
He appreciated the motives which influenced the 
Judiciary Committee in offering the amendment; 
and he subscribed to the sentiments expressed by 
the distinguished chairman of that committee; 
but he believed there was nothing in the bill be- 
fore the Senate calculated to injure the character 
or reputation of the judge by whom the fine was 
imposed. He did not believe that the bill itself, 
or anything connected with the legislation of 
Congress, would have a tendency to make issue 
between General Jackson and the memory of 
Judge Hall. The Senator from Ohio [Mr. At- 
Len} was right. There was no allusion, either 
directly or by imputation, in the bill against the 
character of that distinguished judge. 

Mr. F. then proceeded to examine precedents 
showing that Congress had often acted upon bills 
of this kind without any such provision as that 
proposed by the Judiciary Committee. After re- 
alluding to the precedents referred to by the Sen- 
ator from Mississippi,[Mr. Wavker,] and tothe 
act of Congress of 1840, refunding the fine im- 
posed on Matthew Lyon, he observed that if 
there was any doubt on the subject, General 
Jackson’s own declaration was sufficient to re- 


move it; and to relieve the memory of Judge Hall | 


from all injurious imputation, The grave of the 
judge would not be opened—the dead would not 
be insulted? What did General Jackson say ? 
When he was fresh from the field of battle, he 
gave his opinion in regard to the verdict; and so 
far from condemning Judge Hall, he turned tothe 
infuriated populace, and called upon them, by 
their sense of justice—their love of country—to 
bow, as he had done, in silent submission to the 
law. As the general was capable of doing on 
great occasions, he virtually acknowledged that 
if he had violated the Constitution, he had done 
so to save his country; and this he did without a 
murmur. He went further. General Jackson 
stated on the same occasion, that if the fine im- 
posed upon him had taken from him all he had 
in the world, he would have paid it without a 
murmur. When the citizens of New Orleans 
collected $1,000, subject to his draft, to pay the 


ee ee ne ne ee ee 
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, opinion then, and that opinion was strengthened 


| crats—all would join, and put to rest forever this 








fine, he refused to touch the money, but preferred | 


letting it go for charitable purposes. He admitted 
the justice of the sentence. 
putation against Judge Hall? 

Mr. F. then read General Jackson’s remarks 


on this subject, in support of his argument that | 


there was no reflection cast upon the memory of 
Judge Hall. 

It was not his intention, when he rose, to detain 
the Senate by saying even as much as he had said. 
He had but a single remark more to make. What- 
ever other gentlemen might feel on the subject, he 
feit that he wanted this matter closed. He had 


Where was the im- || 


| 
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‘heard, some years ago, that it was before the Con- 


gress of the United States. He entertained the | 


by observation, that it would be better for the | 
peace of the country—he had alimost said for the | 
pockets of the people—that the matter should be | 
brought toa close. A great deal of money had 
been expended in the discussion of this great 
question—five times as much as it was worth— 
by keeping it continually before Congress. Gen- 
tlemen on the other side smiled. He acknowl- 
edged they bad something to smile at, while they 
had this bill for capital. He hoped that a vote 
would be taken at once, that the discussion might 
terminate. He trusted that Whigs and Demo- 


question, which had so long disturbed the Halls 
of Congress. 

Mr. MILLER. A few days since I had the | 
honor of presenting to the Senate the joint reso- | 
lutions of the General Assembly and Legislative | 
Council of the State of New Jersey, instructing 
me to vote for the bill now under consideration. 
I then stated that I should givea respectful answer 


to these resolutions, when | should be called to || 
| vote upon the bill. 


I therefore now ask the indulgence of the Sen- 
ate, while I briefly state the course I shall pursue | 
in regard to these instructions. 

After mature deliberation, and under a deep 
sense of duty, I feel myself constrained to disobey 
these instructions, and shall vete against the bill 
which they direct me to vote for. 

Having no hesitation, in my own mind, as to 
the vote | ought to give on this occasion, the only 
question is, whether | should yield my own fixed 
opinion to that of the Legislature? This I cannot | 
do; because I do not recognize the power in the 
Legislature, even of my own State, to control my 
vote, as a Senator of the United States. | 

Although I entertain a profound respect for the | 
Legislature of New Jersey, and a high regard for 
the individual members of that body, | cannot— 
I dare not, even for a moment, so far forget the 
personal and official duties and responsibilities 
which my station as a Senator of the United States 
impose upon me, as to permit my votes and ac- | 
tions here to be governed by any other rule than 
that furnished by my own sense of duty. 
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At the last session of Congress, and aftera full || 


investigation of the subject, 1 recorded my vote 
against the bill which | am now instructed to vote | 
for. On that occasion, I gave to the public, ina 
speech which I had the honor to deliver before | 
the Senate, the reasons upon which I founded my 
opposition to this bill. Not being furnished by 
these resolutions, or from any other source, with 
any facts or reasons to induce me to doubt the 
correctness of my former vote, if I should now 
yield my own opinion to that of the members of | 
the Legislature, and vote their sentiments, and not | 
my own, I should only bring disgrace upon the | 
office which I hold, and inflict a wound upon the 
character of the Senate, without entitling myself 
to the respect of those whose mandate I obey; 
and, by my subserviency, justly forfeit the appro- 
bation of every honorable and independent citizen | 
of New Jersey. 
I do not wish to be understood as controverting 
the right of a State Legislature to express, in any 
form it may think proper to adopt, its oprmions 


"upon any national subject that may be brought | 


before Congress. Such has been the practice for | 
many years, by most of the States in the Union. | 
Itis one of the means employed to collect and 
concentrate public opinion; and, as such, has fre- 
quently been resorted to by the political parties | 
of the day to produce an influence upon national 
legislation. Such opinions will always be treated | 
with respect by me, and receive at my hands all 
the consideration which their importance deserves. | 


ions of a State Legislature, | also claim for my- 
self, so long as I have the honor of a seat in this 
Chamber, the right to examine those opinions, 
to judge of their propriety, of their effect upon , 
the nation at large, and upon the laws and insti- 
tutions of the country. And if, after mature de- 
liberation, I find that [ cannot adopt those opin- 
ions as my own, | hold it to be my sworn duty 
to discard them, and stand by the solemn convic- 
tions of my own judgment, regardless of ail con- 
sequences that may result to myself, Any other | 
course of conduct would, in my humble opinion, + 


called an existing creed. 
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materially change the character of the 
would destroy its nationality, its consti 
permanency, and its power to resist e 
encroachment, and to check popular ex 

The Constitution of the United States dee! 


Senate. 
tutional 
XeCUtive 
Cilement. 


: - lare 
that ‘‘the Senate of the United States shqij be 


composed of two Senators from each State, chosen 
by the Legislature thereof for six years;” and 
that ‘* each Senator shall have one vote.” _ 

The framers of this section certainly intended 
to give a national character to this body; so tha: 
each Senator, although chosen by the Legislaiyn, 
of a particular State, should be a Senator of thp 
United States; with power, by his vote, to effec, 
for good or for evil, the interests of the whole 
Union. They also intended to give stability anq 
permanency to this body,as far as they could be 
given, by securing to each of its members a term, 
of office for six years. 

But, if the members of a State Legislature are 
still to exercise an absolute control over the votes 
of this national Senate; if Senators are to vote ao. 
cording to instructions, or give place to those who 
will be more subservient; if our constitutional 
term of office, for six years, is to be turned intog 
tenantcy at will, to end upon a legislative notice 
to quit, then that part of the Constitution to which 
I have referred is abrogated; this is no longer the 
Senate of the United States; and its members 
cease to hold their office for the term of six years, 
Then, also, will the political power, and along 
with it the moral influence of this Senate, cease 
to be felt in this nation. That branch of the Goy. 
ernment, intended by the Constitution to be the 
most stable and national, will become the most 
vacillating and sectional. 

While the other departments of Government— 
the executive and representative—are, during 
their constitutional term of office, left uncontrolled 
by any expression of public opinion, the Senate, 
under the sway of legislative instructions, is made 
to yield before *‘ every wind of doctrine;’’ chang- 
ing its members, and with them its political priv- 
ciples, as often as the whim or caprice of party 
may dictate. 

It would be more curious than useful to enter 
into an examination of this doctrine of instruction, 
its history and practice. I have no disposition to 
do so at present. The truth is, its orthodoxy has 
become g0 questionable, the practice under.it so 
various, its mandates so frequently disregarded or 
evaded with impunity, that it can hardly be 
p It may have a few 
formal believers left, but its martyrs belong toa 


_ former age! 


At one time this doctrine possessed great po- 
tency. It amounted, in practice, to a removing 
power, placed in the hands of the State Legisla- 
tures. Under its destructive dispensation, no Sen- 
ator was safe in his seat fora single day. Neither 
his commission, his unexpired term of office, nor 


| the preservatives of the Constitution, afforded him 


any protection: his destiny was in other hands— 
under the control of the ascendant party of « 
State Legislature; and, when they issued their 
mandate, the only alternative was to obey of 
die! 

Under this reign of instructions, it was difficult 
to tell who would constitute the Senate during & 
single session of Congress. Ascertaining from 
the files of the Senate when the constitutional 
term of its members would expire would not settle 
the question; it was necessary, also, to consult 
the State Legislatures—their political eomplex- 
ion, their party action; and then wait until the 
thinning process for the year passed over, to see 
who would be taken and who left! ‘This process, 
once so destructive to the stability and independ- 
ence of the Senate, has, like all unnatural exer- 
tions of power, been checked, if not entirely de- 


| stroyed, by its own violence. It is certainly not 
But, while I freely accord this respect to the opin- | 


as mortal as it used to be: a Senator may now be 
instructed, and yet live! My honorable friend 
from Georgia [Mr. Berrien] has just survived a 
shock; and I trust the country may long enjoy 
the benefit of his experience and talents as a 5en- 
ator, not only of the State of Georgia, but of the 
Union. ; 

I consider that the doctrine of the controlling 
influence of instructions has been discarded by 
the good sense of the people of this country. lt 
may still exist in form; bat it is only an abstract 
idea, and which is soon, I trust, destined to be- 
come an obsolete one. At all events, Mr. Presi- 
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mr I shall, on the present occasion, take the 
a onsivility of disobeying these instructions. 
~~ doing so, I will not attempt to fortify my 
yote by a discussion of the merits of this bill; 


neither will I enter into an argument with the 
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| duties under the present tariff to the standard of 
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} 


Legislature as to the correctness of our respective | 


»pinions, a . ‘ 
ing higher grounds—upon my constitutional right 
} > 


and duty, 


preferring to place myself upon other 


as a Senator of the United States, the | 


the compromise act. 


Mr. 


UNTINGTON resumed his address to | 


' 


the Senate, and spoke for two hours. He said on | 
|| yesterday he closed the remarks which he con- 
sidered necessary to make relative to the policy | 


of foreign Governments, on which the Senator 


_from New Hampshire dwelt so strongly, and 


right of enjoying my own opinion, and the duty | 


f declaring that opinion by my vote, whenever 
called upon here to eXpress an opinion or to give 


4 yote. 


in adopting this rule for the government of my | 


cial conduct, I shall maintain alike my inde- 
oendence as a man and asa Senator, and preserve 
‘he constitutional rights of this Senate; neither 


will I thereby be doing any injustice to the Le- | 


The members of that || interest came in competition with ours, then we 


ew Jersey. 

cody are individually responsible for their own 
soinions and votes, but they are not responsible 
for mine. J cannot shift my responsibility upon 
them, if I would; the Constitution and my offi- 
vig} oath have fixed it upon me. I will not get 
id of this responsibility by a subterfuge; will 
neither evade nor avoid it; but meetit openly and 
manfully, in the honest discharge of my duties 
ss an American Senator, according to the dictates 
of my own conscience. 

Beyond and above both the Legislature and 
myself, there is a power to which we are both 


islature of 


slike accountable for our official actions. To the | 


people of New aoner they, together with my- 
self, must, sooner or la 

our stewardship. However, in other respects, 
my poor services as a Senator from New Jersey 
may fail to receive the approbation of the people 
of that State, I feel an assurance, in their known 


respect for the Constitution, in their love for lib- 


erty of thoughtand action, that the people of New | 


Jersey will never condemn their representative | 


forhonestly and openly maintaining his own free- | 


dom of thought and action upon a question affect- 
ing the laws and institutions of the country, be- 
lieving,as L think they do, that that Senator best 


represents a free State who feels, while in the dis- | 


charge of his high trusts, that he himself is free 


—free to consult, free to act, and free to vote; ‘| flour, and all other necessaries produced in the 


subject only to the controlling influence of the | 


Constitution under which he acts and votes; and 


to the ultimate opinion of the people, whose in- || employed artisans and operatives* Would those 


erests he represents. 


The question was then taken on the proviso of | 


the Judiciary Committee, and decided in the neg- || 


auve—yeas 18, nays 26; as follows: 


YEAS—Messrs. Archer, Rayard, Berrien, Choate, Clay- 
ton, Dayton, Evans, Huger, Huntington, Merrick, Miller, 
Morehead, Pearce, Phelps, Porter, Simmons, Upham, and 
Woodbridge—18. 

NAYS—Messrs. Allen, Atchison, Atherton, Bagby, Bar- 


held out as worthy of our imitation. That policy 
ever was, and would evercontinue, when dubbed 


| with the title of free trade, to be exclusively 


grounded on the advancement of their own inter- 


est; and where it appeared to favor the interest of 


this or any other country, it was only abait held 


| out to secure to them a greater benefit than they 


| could obtain without this affected liberality. 


No 
matter how much they held forth on the mutual 
advantages of free trade, whenever their home 


were as nothing in the scale. 

He then proceeded to combat the views taken 
by Mr. Woonpsvry, that our domestic market 
was, comparatively speaking, of no moment; that 
under the biil of 1842, no compensation was af- 
forded to the body of the people for the advant- 
ages secured at their expense to the very small 


| portion benefited by that measure—a measure 


| three quarters. 
ter, render an account of || 


described by him as calculated to sacrifice eighty 
thousand fishermen for the benefit of eighty thou- 
sand manufacturers; expressly framed, as he said, 
to benefit one fourth of our entire population to 
the manifest damage and injury of the remaining 
3ut facts proved those views to 
be wholly fallacious. Would the honorable gen- 


'tlemen from the West and Southwest say that 
| our home market was of no use, no protection to 


the portions of the country they represented? 
Would they answer the appeal of the honorable 


, Senator from New Hampshire by saying that a 


| consequence ? 


home market, open to all classes, was to their 
constituents of no moment, or, if any, of inferior 
Suppose the manufacturing insti- 
tutions of the country shut up, its industry not 


only impeded, but destroyed by the withdrawal 
| of all protection, and our townsand cities crowded 


| agricultural States * 


with the products of the pauper tabor of Europe; 
whatthen would become of the beef, pork, wheat, 


Where would be the mar- 


_ ket for the quantity previously consumed by the 


classes, thus thrown out of employment, turn to 
farming? Would they become farmers * 


i 


What | 


now became of our surplus of wheat and bread- | 


stuffs? Was it destroyed or thrown into the sea * 
No; it was consumed in the country. And what 


| caused its consumption here? This tariff bill, so | 


row, Benton, Breese, Buchanan, Colquitt, Fairfield, Fos- | 


ter, Francis, Fulton, Hannegan, Haywood, Henderson, Jar- || 


nagin, King, Mangum, Semple, Sturgeon, Tallmadge, Tap- 
pan, Walker, Woodbury, and Wright—26. 

Mr. WOODBRIDGE said he found himself 
now in such a position on this question as to pre- 
vent (as he was then advised) his voting for the 
ull. He was obliged to vote against the bill in 
te form in which it then stood. 


which would influence his vote upon it; and asked 
ue indulgence of the Senate until to-morrow to 
enable him to do so, as the morning hour had 
nearly expired. 

Mr. WALKER suggested to the Senator from 


Michigan [Mr. Woopuripce] the propriety of | 


permitting the bill to be ordered to be engrossed 
‘ora third reading, and of submitting his remarks 
vhen the bill was on its passage. Such a course 
would save one day. 


Mr. WOODBRIDGE said, if there was any | 


propriety in relation to the course he had pre- 
vribed for himself, it was proper that his remarks 
should precede the order for engrossing the bill. 
¢ could not, therefore, acquiesce in the sugges- 
10n, 

On motion of Mr. EVANS, the further consid- 
fration of the bill was postponed till to-morrow. 


THE COMPROMISE ACT—-THE TARIFF. 


the consideration of the resolution of the Finance || nowhere else to go. 


He wished to | 
express his views upon the bill, and the reasons || 


| 





loudly declaimed against by the advocates of free 
trade. That system enabled manufacturers to 
give employment; and, imdoing so, to give means 
for the purchase of those necessaries. The 1n- 


habitants of the valley of the West would not be | 


found to say that our domestic consumption was 


of no value; if asked the question, they would | 


use different language in reply. 


-Mr. H. here proceeded to show, from a calen- | 


lation made by an honorable friend of his, (not a 


| member of the Senate,) that the great commercia: 


and manufacturing State of Massachusetts con- 
sumed as much beef, pork, hams, lard, and but- 
ter, as was exported from all the ports in the 
Union to foreign nations, previous to the altera- 
tion in the British tariff. From another calcula- 


tion made by the same gentleman, he said it ap- 
peared that those employed in the iron trade alone ! 
| consumed millions of the produce of other States 


than those they were located in. 


He then went ; 


on to show that the exportation of breadstuffs, | 


from the year 1832 to 1842, was comparativel 


| trifling; and, in the face of those facts, he asked, 


‘| was our domestic market good for nothing? The 


amount exported in the before-named years was 


| 
| 


nothing in comparison to the amount raised. The | 


great balance went to the manufacturing States, 
who did not raise, but consumed. 
The domestic market for agricultural produce 


| shut out foreign supplies only when the admis- 
sion of our ownadded to thecommon weal. Divert | 
. || the interests of the agricultural West and South- 
On motion of Mr. EVANS, the Senate resumed || west from a home market, and you leave them 


| 
j 
| 


The Senator from New 


Committee, ee eo heat A the bill intro- || Hampshire limits the manufacturers, and those 


duced by Mr. 
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ing the taxes, he does so per capitum on the entire 
population. Thus, of iron, he says each individ- 
ual of twenty million persons uses annually 
twenty-five pounds; which, according to hts state- 
ment, pays a duty of three cents per pound; mak- 
ing the large total of $15,000,000. Sugar, in the 
same way, he made appear paid $7,000,000, and 
salt $1,000,000 Thisca'culation was not correct; 
as, from officiel returns then before him, it ap- 

, peared, that during the year 1842, the iron im- 
ported, including sheet, hoop, rolled, hammered, 
pig, and brasier’s iron, did not, on an average, 
exceed one per cent. duty. His calculation of the 
amount of duty paid on sugar imported was also 
erroneous; inasmuch as, in the greater portion, 
the duty was paid by the producer abroad, and 
consequently took nothing from the packets of 
the people here; where that was not the case, it 
was paid partially by the producer, and partially 
by the consumer; so that in no case were the peo- 
ple sufferers, as described by him. He would 
ask what would be the price of iron, sugar, and 
salt, if this country had no protective system; if 
she had no manufacturers or producers? Why, 
the prices would be enormous. The effect of our 
manufacturing establishments, our sugar houses, 
and salt works, was to keep down the prices. He 
was prepared to show, from a statement in his 
possession, that every article manufactured here 
had fallen in price. 

The principle he contended for was, that the 
protective system, by giving employment to every 
individual willing and able to labor, furnished 
means to all to become purchasers, and conse- 
quently protectors of our home produce. If the 
argument of the Senator from New Hampshire 
was correct, it would not require many articles to 
make a revenue more than sufficient for the wants 
of any country. From one article he would de- 
rive $15,000,000; from another, $6,000,000; and 
from another, $1,000,000. Why, the very ex- 
travagance of these calculations showed the fal- 
acy of his views. In speaking of Great Britain 
ne [Mr. Weopsvry] says she does not depend 
en her home market; she looks elsewhere; but 
he might have added that she takes care no other 
nation or country shall interfere with that market; 
and, further, she takes care that the prices of that 
market shall not reduce. It is true, her home 
market is a mere nothing; and the question is, 
what does she do with the surplus? She sends 
it to such countries (and our own among the 
number) as are willing to be gulled by what self- 
styled philosophers of a modern date term free 
trade, although that free trade only goes to the 
benefit of one. We are for the preservation of 
our home market; but that does not satisfy the 
honorable Senator, who says Great Britain hunts 
out markets, and founds colonies, so as to make 
consumers for her produce. But the time has not 
yet arrived, nor is it the policy of this country to 
subject foreign nations to her yoke, or to found 
colonies for the benefit of her home market. The 
Senator from New Hampshire was, while ad- 
dressing the Senate, extremely sensitive as to the 
commercial interests of the very respectable State 
he represented; but he thought there was no oc- 
casion for it, as the commercial interesta of that 
State were extremely small, even in comparison 
with some of the smallest States adjoining. He 
proceeded with statements, showing the small 
proportion of exports and imports from and to 
New Hampshire, in comparison with Rhode Isl- 
and, Connecticut, and Massachusetts. 

As to the supposition of the Sevator from New 
Hampshire, that the duty on those things which 
enter into the materials of ship-building amounts 
to five dollars per ton on the tonnage of every 
vessel built in the United States, it was obvious! 

‘on the assumed fact that the consumer pays all 
the duty. Now, it has been shown that the for- 
eign producer, in many cases, pays the duty; and 
it is only sometimes thet both the consumer and 

| producer pay it; but much less frequently the 
consumer alone. But even if the ship-owners had 











| to pay five dollars per ton, would they not be 


compensated intwo ways—first, by the increased 
ability of the country to pay them higher freights, 
and next by the increased amount of carrying to 
be done? By the increased productions of man- 
, ufactures, stimulated by the protective policy, 
not only would there be more interna! commerce, 


cDurrig, to reduce the rates of | depending on them, to $1,500,000; but in assess- | but more external commerce; because much of 
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those manufactures would be sent to foreign mar- || 


kets. He denied that the falling off in our exter- 
nal carrying trade was owing to the tariff act. It 
was, he insisted, aconsequence of our reciprocity 
treaties. And,in proof of this, he referred to the 
fact that the Hanseatic towns, by the reciprocity 
treaty with them, had taken away much of our 
carrying trade, They did itin this way: they 
employed ships in transporting goods from Euro- 
pean manufaciuring nations to Brazil, and there 
took in a freight of coffee for the United States, 
discharged it at New York, and thence took a re- 
turn freight of our products for Europe; thus 
carrying both to this country and from it what 
by right our own vessels ought to carry. Be- 
sides, they had an advantage under the recipro- 
city treaty, (so called,) which we did not avail 
ourselves of. They bonght vessels of other na- 
tions, and naturalized them, thereby giving them | 
the advantages of the treaty, while we confined 
our vessels trading with them to American-built 
bottoms. They also employed a poorer descrip- 
tion of shipping, much cheaper in cost, manned 
with boys and men at half the wages we paid for 
sailors in our shipping, and could thus carry 
much cheaper, In consequence of all this, they 
monopolized much of the commerce which our 
ships ought to possess, The same was true re- 
garding the other foreign nations with which we 
have reciprocity treaties. The decline in com- 
merce was, then, not to be attributed to our tariff 
system, but to the far more obvious cause to _ 
which he had adverted. 

Mr. H., quoted from a variety of tables toshow 
the American tonnage thus supplanted by foreign 
nations, 

Next, with regard to New Hampshire, being 
peculiarly interested in navigation, he went into 
details from tonnage tables, to show that Rhode 
Island, Massachusetts, and Connecticut, were 
more deeply interested in that branch of com- 
merce. 

Then, as to the position of the Senator from 
New Hampshire, that the protective policy was 
not only unjust and injurious towards the mass 
of the community, but must ultimately prove de- 
structive to the manufacturers themselves, from 
the fact that they would be so stimulated to over- 
production, and competition one with another, 
that they must very soon be broken down,—he 
contended, in reply, that, if all this took place, 
low prices must be the consequence; and he did 
not see why the Senator and his friends should 
not be pleased with that. But although, as the 
friends of the protective system always contended, | 
prices would fall, from the facts anticipated by 
the Senator from New Hampshire, it would be | 
only to a limit of fair remuneration for industry, | 
because competition must cease when prices go | 
below that limit. 

Another of the Senator’s objections to the man- 
ufacturing system being stimulated, was, that 
those who should be engaged in agriculture, and | 
other more congenial pursuits than that of being 
cooped up in the heated atmosphere of workshops 
and factories, would have their attention and labor | 
directed into unnatural channels, not wanted by 
the country. 
Connecticut, or even of New Hampshire, would 
not feel so well satisfied, if they had not an en- | 
couraging opportunity of sending out some of | 
their sons to seek their fortunes in various occu- | 
pations—some to manufactures, some to naviga- 
tion, some to shops, and some to the merchant’s 
counting-house. Ie was this diversity of occupa- | 
tions which they considered one of the greatest | 
blessings of the country. 

The Senator from New Hampshire said he was 
in favor of one species of home manufacture —the 
good old-fashioned home-made fabrics, wrought 
in every family before this system began. That | 
was as much as to say that it would be better for | 
the country to exclude all improvementin the arts | 


—in machinery, mechanical agency, &c. What 1 
j 
| 


would this lead to but the two following conse- 
quences. First, that we must fall behind the rest 
of the world in civilization—while they would be 
advancing and receiving all the substantial ad- 


vantages of their improvements, we would be |) 


receding and getting back to antedilavian times; | 
and second, thai we would have to pay several | 


times more for what we consume than we need || 





Now, he conceived the farmers of 








| industry than need be diverted to it from other 


sources of national wealth. 


There were several topics which he had left || 


untouched, that he would like to discuss; but nei- 
ther the time of the Senate nor his own strength 
would permit him to enter upon them now. 


He should sum up by considering the proposi- | 


tion of the Senator from New Hampshire under 
three heads. Ist, That the tariff act of 1842 was 
destructive of revenue, instead of being a revenue 
act. 2d, That free trade is beneficial, and ought 
to be adopted. 3d. ‘That the imposition of duties 
enhances prices for the benefit of the few at the 
expense of the many. Each of these proposi- 
tions he denied to be well founded. The first had 


been disproved by the fact that revenue had in- | 


creased, The second, by the fact that there could 


be no free trade that would not be one-sided, act- | 


ing injuriously on us, if we adopted it, without 
procuring us any advantage in return for our loss. 


And the third was disproved "§ the experience | 
ever adopted— | 
looking tothe ultimate result with regard to prices. || 


of all the tariff acts that we ha 


Mr. H. concluded by passing a high eulogium 
on the protective system; prophesying that it 
would be recognized all over the country, ere 
long, and in every section, as the only wise, pa- 
triotic, and safe policy. 

When Mr. H. sat down, a long pause ensued, 
the Senate being very thin of attendance, and no 
one present seeming desirous of taking the floor; 


at length 
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Patents; which was, on motion of Mr. PH ELps 
referred to the Committee on Patents and the P,. 
ent Office. eC Pat. 
And then, on motion of Mr. TAPPAN , 
Senate adjourned. Av, the 


HOUSE OF REPRESENTATIYVEs. 
Tvespay, February 13, 1844, 

The Journal of yesterday was read and approved 

The SPEAKER announced the order of busi 
ness to be the report of the Committee of f),,. 
tions. mt 

Before proceeding to which, however, 

Mr. BELSER asked and obtained leave to Offer 
the following resolution; which was adopted: " 


Resolved, That the Congressional Temperance 
be allowed the use of this Hall on Thursday evenj 
after the adjournment of the House. 


GENERAL-TICKET ELECTIONS, 


The House then proceeded to the consideratio, 
of the report of the Committee of Elections; an 
Mr. HARALSON being entitled to the floo, 
addressed the House. He did not flatter himse|; 
after an uninterrupted debate of this question fy 





Society 
Ng nex, 


| more than a week, that he would be able to pp. 
| sent any views to that House which should \» 


| ising himself too much. 


Mr. McDUFFIE rose, and observed that, if | 
no other gentleman thought proper to continue || 
the debate, he should like, as the mover of the | 


measure, to have an opportunity of concluding, 
in answer to those who had opposed the bill he 
introduced. 
was now, he would expect a postponement. 

Mr. BERRIEN said, that although it was not 
his purpose to enter, at this time, into the discus- 
sion, he took it for granted there were gentlemen 


absent from their seats who might desire to ex- | 


press their views. Therefore, to give them an 
opportunity, he would propose to lay the bill on 
the table for the present. 

Mr. McDUFFIE objected that this might de- 
| feat the further discussion of the subject, This 
| was the appropriate time for those opposed to his 

bill to express their sentiments, If not ready 
now, a day could be appointed for proceeding 
with the debate. 


In that case, looking to the hour it | 


pending was on the report of the committee to | 
postpone the Senator’s bill indefinitely, which | 


would have precedence of a motion to postpone 
to a day certain. 


No such objection existed as | 
to a mouon to lay the report on the table, to be | 


called up any time the Senate was ready to pro- | 


ceed with the debate. 


Mr. ARCHER observed that the discussion | 
having become general, he did not wish to press | 


his original motion. 
should certainly yield to the wish expressed by 
| the Senator from South Carolina to reply to those 
who were opposed to his bill. 
Mr. SIMMONS said it was his intention to 
present his views to the Senate on this question; 
but he had waited for some gentleman to take 
the floor in answer to the Senator from Connec- 
ticut, not thinking it desirable that the debate 
should proceed with two or more in succession 
on the one side, 


Mr. BERRIEN renewed his motion to lay the || 


subject on the table. 
And there being no opposition, the pending 


If he was so disposed, he | 


question was laid on the table, with an under- | 


standing that it was hereafter to be called up by 


any gentleman ready to proceed with the debate. | 
| ‘Lhe bill altering the time of holding the circuit | 
courts of the United States at Clarksburg and) 
Wheeling, in the western district of Virginia, and | 


| the circuit courts of the United States for the 
| district of Arkansas, was read the third time, and 
| passed. 

INSANE ASYLUM. 


The bill providing for the insane asylum in the 
District of Columbia was also read a third time 
and passed. 


| EXECUTIVE COMMUNICATION. 


new or interesting to them. This would be prom. 
He trusted, however, 
he would be able to present some views which 
he hoped would have some bearing upon the fing 
determination of the question. In the examina. 
tion and discussion of a question involving the 
constitutional rights of the people to represents. 
tion in the General Government, they could not 


| be too particular, they could not bestow too much 
| time in the examination of a question of this mag. 





The PRESIDENT pro tempore laid before the | 


nitude. 

He would not promise the House to detain 
them the full length of time allotted to him under 
the rule; when he had presented to them his 
views upon the subject, he would relinquish the 
right of addressing the House to some other men- 
ber. He must be permitted, however, at the very 
commencement of his remarks, to express his 
regret that any of the gentlemen who had pre- 
ceded him in this debate had felt at liberty to go 
out of the discussion with a view of giving a 
party character to the question. He had hoped 
that in the investigation of the subject which had 


|| been characterized by every speaker who had 
Mr. BERRIEN remarked that the question || 


addressed the House, as a question of the utmost 
importance—a great constitutional question—they 
would have elevated themselves above the paltry 
considerations of party; that they would have 
been actuated by feelings of patriotism; but these 
hopes were entertained in vain. Gentlemen had 


| not only felt at liberty to indulge in vituperation 


and abuse, but they so indulged to an almost un- 
limited extent. The minority report itself closed 
with an expression which he had hoped origin- 
ally would never have been put upon the records 
of this House. It expressed the hope that the 
people would rise in the majesty of their power; 
and, as the lion shakes the dew-drops from his 
mane, so would they hurl from power those who 
betrayed them. If this were intended to apply 
to the Democratic party, he had only to say, in 
addition to the regret he felt that such an expres- 
sion had been used, that the Democratic party 
had nothing to fear in connection with this sud- 
ject. The Democratic party had not deceived 
the people of the States. They had made to the 
people no such promises as had characterized 
those who made the assertion to which he had 
alluded. They had not deceived the people, be- 
cause they had not made them any promises. lt 
was reserved for the Twenty-Seventh Congress, 
after the power which was contended for under 
the fourth section of the Constitution had slept 
for more than fifty years, to attempt an exercise 
of this power. He would undertake to say what 
had been promised to the — by the members 
of that Congress; but since it had been attempted 
to be charged upon the Democratic party that 


they were deceivers of the people, he would say 


that they had never promised them anything. 
But what sort of action had characterized that 
Congress? They had reprobated their own ac- 


tion. He would not particularize the various acts 


of that Congress which were annulled by them- 


pay, and employ more labor on one branch of || Senate the annual report of the Commissioner of || selves; it was enough for the present purpose t 
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lee of Ele. 


| branch of the State Legislature.” 


. PHELps say that almost every important measure which | hiatory of the adoption * the Federal Constitu- | lature which imposes taxes on them, which was 
and the p,’ Mae was enacted by them before they were dissolved, ,| tion? The States assembled by their Represent- | one of the causes that led our forefathers mto the 
- was again repealed. They were constrained to | atives; and, with all the jealousy which they might Revolution which gave us independence. But 
LPPAN 4 counteract their own measures by the overruling | be supposed to feel towards the centralizing ten- from the fourth section of the first article of the 
AN, the wer of the voice of the people. He made the dency of the General Government, they adopted Constitution, and from the Constitution itself, we 
pone not for the purpose of assailing the |, the Constitution, giving such checks and restric- | have the right to representation. We also de- 
Whig party, but to defend the Democratic party | tions as they thought desirable to be placed upon rive it from the second section of that instrament. 

TIVES, fi vm the missiles which had been hurled against | the General Government. Was it probable that | The second section declares that— 
4, in He would not enumerate the acts of the | they would have allowed language of a manda- “The House of Representatives shall be composed of 
d Twenty-Seventh Congress which had been re- |, tory nature, especially in relation toa right which members chosen every second year by the people of the 
1d approved, d by themselves. The act now under con- || is considered the dearest right of freemen? Mr. || Vera! States, and the electors in each State shall have the 
der of by ste : f the acts of that Congress || H. here referred to the opinion of Mr. Madison, | qualifications requisite for electors of the most numerous 

Us. sideration was one of the ac g f » | 


which had been passed at a late stage of their | 
career, and had escaped the fate of the others. 


so often referred to in this debate, and which he 
would not now take time to read again, which 


Here was the right of representation guarantied 


4 +¥ : : ; s to the peop ic . 
ver, i, stood almost an isolated case; and if it ulti- | contained this remarkable passage: A ee Aon a Veer tay d = — eee 
leave to off ained alaw, it must be attributed more |) «gs ‘ al ad ait ie = Pi. , was certainty no p 
d er mately rem ’ } Should the people of any State by any means be de- |) of the Constitution which authorize Congress to 
adopted: to unwillingness on the part of the people to cre- |: prived of the right of suffrage, it was judged proper that it || do it, eith b : Jn olen f thei 
TANCE Socier ieany difficulties in the Government; it must be | should be remedied by the General Government. It was | ’ er by any incomplete action of their 
a 


Evening ney 
a] 


attributed to a disposition to acquiesce in the ex- 
ercise of an unconstitational power on the part 


found impossible to fix the time, place, and manner of the 
election of Representatives in the Constitution. It was 


own, or by placing the people of the States in a 
situation in which they are unable to exercise the 


found necessary to leave the regulation of them, in the || rioht of guffraze. He rc 

: ‘ 5 re. contended that if Congress 

ONS, of Congress, rather than to produce extraordi- | first place, to the State governments, as being best aeqaint- had the right to legislate on the mehien te all. if 
. - 2 a ltiog i . re r ed with the people, subject to the control of the General a oe : , ° 

Onsideration nary difficulties In the Government. As far as people, subj 
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d, however, 
NEWS which 
pon the final 
1€ EXamina- 
volving the 


his own State was concerned, this measure could 
not be said to belong exclusively to either the 
Whig or the Democratic party. At the session 
pefore the last, the State Legislature, which was 
then Democratic, passed a law districting the 
state of Georgia. This was followed up by an- 
other act during the last session. It had thus 
been done by both parties; and it could not, there- 
fore, be made to receive a party character, so far 
as the State of Georgia was concerned; and he 
would express here what he believed to be true, 
that the people of the State of Georgia—whether 


Government, in order to enable it to produce unijormity, 


|, and prevent its own dissolution.’ 


Witness what was said by Mr. Jay, who was | 
the friend of the Constitution proposed to be rat- | 
ified, and who spoke in favor of the ratification | 


| in the New York convention: 


| offered a resolution— 


In the NewYork convention, Mr. Jones having | - , : 
> | ing elections) applied to everything; that it was 


* That nothing in the Constitution then under consider- | 


| ation should be construed to authorize the Congress to | 


{ 


| make or alter any regulations in any State respecting the | 
| times, places, or manner of holding elections fur Senators | 


| or Representatives, unless the Legislature of such State 


| they 


did alter the regulations of the States, it was 
their duty to have given them a complete system 
of representation, instead of putting them in a 
situation in which they were deprived of the 
power of holding their elections. It had been 
urged by many gentlemen who had spoken on 
this question, that the term * manner’”’ (of hold- 


very comprehensive,and might be applied to any 
alteration Congress might please to make of the 
regulations of the States. He did not consider 
itin that sense. The clause reads: & 


represents. in obedience to the law of Congress or pot (in- | shall neglect or refuse to make laws or regulations for the | Senator end Reoruebanines thal tx ete ame 
Y could not deed, he hoped no such term would be used )—he purpoes, oF fom any ciequanstanas $e jnsopabie of making 1| State by the Lewisinture thereor; but the Congionr Gite et 
yw too much believed the people of Georgia, of both parties, || Ghali lake peovieton tthe phomnaee? shen Stare || any time, by law, alter such regulations, except as 40 the 
of this mag. rather than produce difficulties on the subject, | : ’ | places of choosing Senators.” 

; would adopt the district system. He believed | Mr. Jay said: | The Congress may alter such regulations, 
se to detain there was A disposition to acquiesce on the part || ‘As far as he understood the ideas of the gentleman, he |; What regulations? hy, those regulations mep- 
0 him under of both political parties. But this did not affect ooomne ’ ac rg mp Woe Smng eS 00. Se, PEPE, “ tioned in the preceding part of the section, as to 
o them his the question now before them as to the rights of every Guvdtdenens win imperfect walees it bad the power || the time, place, and manner of holding the elec- 
linquish the the people of the States to representation upon | of preserving itself. Suppose that, by design or accident, |, tions. Now, he wished some gentleman who 
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The Twenty-Seventh Congress passed that act 
with a full knowledge that the elections in some 
of the States (Georgia in particular) must neces- 
sarily take place, under the general-ticket system, 
before any action could be had to comply with 


the act, unless by means of an extra session of || 


the Legislature. And he would ask if it were rea- 
sonable to affirm that Congress should have the 
power to subject the people of a State to the in- 
convenience and expense of holding an extra ses- 
sion of the Legislature for the purpose of carrying 


out what many of them believed to be an uncon- || 


stitutional act? They had, in his opinion, no such 
seg If they had, whence was it derived? 
r 


there should be some constitutional remedy for this evil. 
| The obvious meaning of the paragraph was, that if this neg- 


|| lect should take place, Congress should have power, by 


|| law, to support the Government, and prevent the dissolu- 


tion of the Union. He believed this to be the design of the 
Federal convention.”’ 


Permit me to inquire, just at this stage of my 
' remarks, if there is one member on the floor who 
'| believes that the Federal Constitution would ever 
| have been adopted with this power in it, unex- 
|| plained by the remarks of Mr. Madison, Mr. Jay, 
_ and others, who figured in the debates at the time 
of itsadoption. Ifany believed that it would have 
'| been ratified without these explanations, they 

must believe that seven of the States were insin- 


| might follow him on this subject, to explain how 


the term ** manner’’ could be said to apply to a 
particular area of ground—a certain number of 
acres—the manner of holding elections made ap- 
plicable to a certain district of country! He ap- 
pealed to the good sense of the House, and asked 
the question again; and he desired some gentle- 
man would explain it to him if he could do so. 
There were other grounds he had intended to 
havetaken yesterday; but, as he was determined 
not to be tedious, there being other gentlemen who 
wished to address the House, he would, after ad- 
| verting to one other point, conclude his remarks. 


'| In order to come to a thorough understanding of 


the subject, they should look back into the his- 


| 
° ° * j . . ° | ‘ ° . 
yituperation om what part of the Constitution did they pro- || cere in the declaration they made on that occasion. || tory of the legislation of Congress in regard to it. 
: almost un- cure this authority? _ b Wha || He firmly believed that the Federal Government |, After the powers given to the Constitution in re- 
itself closed The State of Georgia had been districted; and 


ped origin- 
the records 


as far as regarded the actien of that State, he de- 
sired only to make one remark, and that was, 


|| never would have gone into existence with this 
| power in the Constitution, had the framers believed 


that it would ever be exercised in the way that |) 





lation to the election of Representatives had re- 
mained dormant for fifty years, this apportion- 


$s || ment act was passed containing the section which 
pe that the whenever the people of Georgia, through their 1 was done by the last Congress. He was furnished | was now the subject of discussion, The law was 
heir power; representation in the Legislature, should express || with another remark of Mr. Madison, which he |, passed, too, after it had been ascertained that 
s from his their preference for any particular manner of elec- || was informed by a friend on the floor might be | some States could not probably act on the subject. 
- those who tion, or for anything else, he would bow in hum- 1 seen in his writings He had never read them || They had been told, after a full discussion, that 
'd to apply ble submission to their will; it was, however, to | himself, but he had no doubt they might be found |) a still further was necessary; that it was a grave 
y to say, in the operation of the second section of the appor- | in his works. | and important constitutional question, and re- 
an expres- tionment bill upon the elections, which must take || Here Mr. H. quoted the remarks of Mr. Mad- | quired much discussion. From what quarter of 
atic party place before the Legislatures of the States could || ison, to the effect that, ‘* in the event that the || the House did expressions of this kind come? It 
h this sub- act upon the subject, that he now proposed to give |! States might fail, or refuse to provide for their |! was strange to say that those expressions came 
st deceived his objections. ‘| elections, then it should be in the power of Con- | from gentlemen who, on the first day of the ses- 
nade to the The position which was occupied by those who || gress to provide for this interregnum, in order to || sion, came into the House with their judgments 
aracterized objected to that portion of the law now under con- || prevent a dissolution of Congress.”’ Mr. Jay’s | in their pockets, and their verdicts entered up 
ich he had sideration as unconstitutional, was not a novel || position strongly sustained those members from || against be members elected under the general- 
people, be- one. Mr. Madison himself, whose opinions had | the four States who insisted upon their rights to | ticket system. In that protest against the admis- 
omises. It been so often triumphantly adverted to on the || their seats here. Now, he would ask gentlemen || sion of the members from these four States to their 
Congress, other side, never pretended that it would be proper || to blot from the Constitution the section on which || seats, and which it was attempted to be spread 
| for under on the part of Congress to exercise such a power, || they relied to support the constitutionality of the ! on the Journals, contrary to the rules of the 
; had slept except under particular circumstances, which, it } law, and then say whether the States had not a |! House, it was asserted that the members from the 
an exercise was supposed, were never likely to happen. It | right to their representation here, independently || States of New Hampshire, Georgia, Mississippi, 
o say what hever was believed by the framers of the Consti- } of it. He contended that they had, and that it || and Missouri, had not a calor of title to their 
e members tution that this power would be exercised, ex- || was not in the power of Congress, nor of any q seats; and that their taking them was a proceed- 
) attempted cept upon the failure of the States to carry out || power on earth, to deprive them of it. Those || ing of a revolutionary character. Yet these gen- 
party that the provisions of the Constitution. Gentlemen | members from the four States, who were now || tlemen had made up their verdicts; and havi 
would say Seemed to forget the history of the adoption of \ contending for their rights here, had been char- || done so, claimed to be the exclusive judges; for a 
y thing. the Federal Constitution. Gentlemen had argued |) acterized as lawless and revolutionary, and guilty || rule of the House had been gravely read, to de- 
erized that the question as if this Government, in the majesty | of nullification. || prive the members from the four States of their 
‘ir own ac- of its power, had the right to use the language of || If there was nullification in the matter, ijt was | votes. They modestly expressed their surprise 
arious acts command towards the States. Who framed the | chargeable to those who had nullified the rights || that the members from these States were not re- 
1 by them- Federal Constitution? Was it ordinarily the cus- || of the States; who had nullified the right of suf- || strained, by motives of delicacy, from voting, and 
purpose to tom fur the created to speak to the creator in the || frage; who had nullified the inestimable ri 


language of command? What, he asked, was the 





| freemen, the right of representation in the 


ca | 


should retire from the bar of the House, to give 
those who had already made up and recorded 
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their verdict, an opportunity of pronouncing judg- 
ment on the case. ; : 

On this part of the subject he desired to read 
a decision made by a Presiding Officer of this 
House, in the celebrated case of the New Jersey 
elections, which would show the views formerly 
entertained b 
Whig party [Mr. Apams} on the subject. 
H. read the following: 

“ The Cnain (Mr. Apams] would here remark to the gen- 
tleman from South Carolina [Mr. Ruett] that it would be 
impossible for him to put the question upon laying the mo- 
tion of the gentleman from Virginia on the table, until it 
was determined by the House who should vote. it would 
be for the House to decide for themselves who shonid be 
called; but (said he) the State of New Jersey cannot be 


Mr. 


deprived of a representation on thts floor; and it shall not 1] 


he so long as I stand in this chair.” 


From what quarter had come a decision so | 
broad, and which seemed to be so strongly tinc- || 
tured with a spirit in favor of the rights of the | 


States to representation? The quarter from which 
they now heard that Georgia, New Hampshire, 
Mississippi, and Missouri were not entitled to 


their representation here was the one from which | 


thisdecision emanated. It would be well for gen- 
tlemen who talked of submitting this question to 


the decision of an ultimate tribunal, to remem- | 
ber that they had already decided the case them- | 


selves. 


He continued to observe that he should hold | 
his seat to defend the rights of the people of his | 
State on this floor, until his right to do so was | 
violently taken from him; and in the expression | 
of his opinion on this subject, he was cut short | 


by the expiration of his hour. 


Mr. BOWLIN commenced by stating the im- || 


mediate interest he and his constituents had in 


that distinguished member of the | 
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i Representatives. It was admitted that the law of 
|| Congress was inoperative without State legisla- 
tion; but he denied that the States could help to 
|| carry outa power which they had surrendered; 
and a law which was thus incomplete in itself, 
| without the action of another legislative body, 
| was of no force or validity. Gentlemen on the 
other side had cited the provisions of the Consti- 
tution in relation to the militia; but he contended 
that that argument operated in support of the po- 
sition which he, and those who thought with him, 
| had taken. There the respective duties of aH par- 
_ ties were prescribed expressly and unequivocally. 
_ Gentlemen had been most unfortunaie in resort- 
| ing to such arguments to bolster up their cause. 
|| He came, then, to the conclusion that Congress 
| could not supplant or destroy the regulations of 
the States, without supplying the place of those 
regulations by others, as the consequence of such 


| nature, could have no effect until the States had 
an opportunity to act, and in the absence of that 
action the law was incomplete; and there was a 
| third point—that if the law was not complete, 


effect, what would be the resuit? Suppose it to 
be entitled to force, and that it repealed the State 


be a dissolution of the Union. That would be 
the inevitable effect of a repeal of the State laws 
by which they would be prevented from being 
represented in that House. Congress dared not 
|, assume the exercise ofa power which would have 
|| this effect. 

| Mr. B. adverted to the analogous reasoning 
|| which had been employed by gentlemen in the 


this question—the State of Missouri being one of || debate upon this subject; and contended that the 


the four States whose elections were in contro- 
versy—as the reason which urged him to address 
the House on this subject. He was also desirous 
to defend his State, and the people of his Srate, 
against the assault which had been made on them 
by one portion of the members of this House, 
whose protest had gone to every section of this 
Union, charging, as it did, on his constituents, 
an act that was revolutionary in its character. 
His constituents, he said, were a law-abiding peo- 
ple; and, as such, it became his duty to defend 
them against such charges. He entered then, at 
some length, into the origin of this law, and the 
contest which existed at the time between the 
Whig party of the Twenty-Seventh Congress and 
the 


the State Department. — 
of this meusure, and of its contemporaneous inci- 


dents, he proceeded to notice the operation of the | 


law. If it were enforced, he said, it would occa- 
sion inevitably a dissolution of the Union. 
pene of the professed devotion of one party in 
this country to the Constitution of the country; 
but after showing that that party, when the Con 

stitution was being formed, favored its construc- 
tion on monarchical principles, he said he had but 
little confidence in such lip service and devotion 
to the democratic charter of our liberties. That 
same party had passed this law at a time when it 
could not, by any possibility, be complied with 


by some States of this Union; and yet they were | 
desirous to deprive certain States of this Union | 


of those rights which the Constitution secured 
to them. 


The Constitution of the United States, he ad- 
mitted, gave the States the power to make regu- | 


lations fixing the times, places, and manner of 
holding elections, and to Congress the power to 
make or alter such regulations; but Congress had 

assed a law striking out the franchise of certain 

tates, for it was no alteration of State regulation. 
In relation to that law, however, there was a dif- 
ference of opinion amongst its friends. By some 
it was considered as a regulation which was ob- 
ligatory on the States, and by others it was treated 


as a declaration of abstract principles. He agreed | 


with the gentlemen who held the law to be adec- 
laration of abstract principles, for it was no alter- 
ation of State regulations. Congress, if it had 
the power to alter State regulations, must alter 
them completely, or notat all; but Congress found 
the States in the peaceful exercise of certain regu- 
lations; and it had thought proper to denounce 
them without substituting ns by which the 
people of the States could proceed to elect their 


resident of the United States, whose re- || 
corded reasons for signing that bill were found in | 
After giving the history | 


| cases adduced were not analogous to the case un- 
|| der consideration. Pass such a law in regard to 
| weights and measures, for instance; and it would 
|| be void for uncertainty. The gentleman from 
|| Tennessee [Mr. Dickinson] had referred to the 
|| militialaw. He confessed that he was a little 
| puzzled to understand what possible similarity 


i! there could be between that law and the one un- | 


|| der consideration. The gentleman, he appre- 
|| hended, was more anxious to inflict a political 


|| attack upon his opponents, than to come up and | 
The gentleman | 


|| meet the constitutional question. 
1 had told them it wasacontest between the general- 
|| ticket system and the district system; but every 
| man in the House knew that the contest was be- 
‘| tween the Twenty-Seventh Congress, in their 
arbitrary exercise of power, and the sovereign 
States of this Union. That was the contest. It 
|| was not a contest between the general ticket and 
the district systems; but the question was whether 


ments of the States. 


Mr. DAVIS, of Kentucky, then obtained the | 


floor. After vindicating himself, and those who 
acted with him, from the charges that had been 
brought against them for having signed the pro- 
| test, and having disclaimed any intention to give 
offense by remarks that he might make, he pro- 
| ceeded to examine and to controvert the argu- 
| ment that had been advanced as to the rights of 
the States to a representation in this House in- 
dependent of the Federal Constitution. He traced 
to that instrument not only the right and the 
| power of the people to be represented here, but 
| also the provision as to the mode in which Rep- 
resentatives were to be elected. 
He analyzed the two powers conferred in the 


| clause of the Constitution on which the law in | 
question was based—ithe one a power to make 


regulations, and the other to alter them. He con- 
tended that precisely the same power was invest- 


ed in the State Legislatures and in Congress, but | 


that, in addition, there was the express, distinct, 


_and substantive power given to Congress which | 
comprehended the act of Congress now in con- | 


templation—to alter the regulations of the States. 


Bearpszey in reference to the doctrine of con- 
|| current jurisdiction, aad expressed partially his 
| dissent from it. He submitted that, whenever 
|| Congress chose to exercise the power conferred 
| upon it, the State jurisdiction was taken away 
| from just so much of the ground as Congress had 
|| occupied and acted upon; that the State author- 
|| ity would be excluded to the extent to which 
i| Congress had exercised its power; end that there 


action would be a dissolution of the Union. || 
|| Secondly, that the act of Congress, from its very | 


and was nevertheless to be a law of force and | 


laws; what would be the effect? The effect would | 


_ | Congress had the power to destroy the govern- || 
e || 


e examined the position assumed by Mr. | 
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| was the same correlative relation between oc. 
| gress and the State Legislature on tie Bub 

|| that there was between a supreme and an ing. 
|| court. orice 
‘| He replied to the cardinal objections 
|| been raised against the law, showius th 
| cy; and he argued that there was one, 
| one, test of its validity, and that was, 
| the law worked an alteration of the § 

If so, it was constitutional and valid, 
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Cir falls. 
and Only 
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tate law) 


. ; A 
this connection, Mr. D. replied to some o 


'| arguments of Mr. Emer. 
i He compared the principle of the law with cer. 
| tain sections of the act of 1792, (in relation tp 
|| electors of President,) which could not be exe 
| cuted without auxiliary legislation on the part of 
| the States; and he submitted that this was _ 
|| unanswerable argument against so much of the 
| objection to the law as was involved in the Prop. 
osition thatit could not execute itself, He demon. 
| strated what had been the action of the States ip 
| regard to that act, (of 1792,) and that, so far from 
declaring it unconstitutional, null, or void, th 
| State Legislatures of that day, composed of mep 
fresh in knowledge of the Constitution, and of the 
reasons which influenced its framers in the adop. 
|| tion of its various clauses, had at once supplied 
the legislation necessary to carry out its provis. 
ions, without a single objection on the ground 
|| that the act was mandatory, or that it was void 
\| because it could not be executed within itself, 
| He proceeded even further than this, and cop. 
|| tended that if the second section of the apportion. 
‘| ment law was void on the ground that it was map. 
! datory, or that it required State legislation, then 
| the first section of the same act was also void, 
| inasmuch as it required State legislation ag much 
‘| as the second section. The first section could not 
|| execute itself; it required the same character of 
|| legislation. There was nota single objection that 
1 could be raised against the second section on the 
| ground of its being mandatory and not executing 
|| itself, that did not apply with equal force to the 
| first. 
|| He exnmined the argument of the majority of 
the committee, so far as it was an argument of 
|| analogy, to show that it had no just foundation, 
and could not, therefore, be sustained. And he 
was proceeding to make some general remarks, 
when the hour elapsed. . 

Mr. C. J. INGERSOLL proposed to amend 
the amendment of Mr. Davis, of Kentucky, of- 
fered on a former day, by substituting in lieu 
thereof the following: 

That the members returned to this House from the States 
of New Uampshire, Georgia, Missouri, and Mississippi, are 
entitled to hold their seats. 

Mr. STILES (who had yielded the floor tem- 
porarily to Mr. INGERSOLL, to permit him to offer 
| his amendment) next addressed the House. The 
course of argument pursued by the gentleman 
_who had preceded him [Mr. G. Davis] rendered 
| it necessary for him to recur to the history of the 
| formation of this Goverhment, and the adoption 
|| of the Constitution. Mr. S, entered wpon are- 

view of the circumstances attending the adoption 
| of the Federal Constitution, showing that the 
|| Congress of the United States derived its power 
| from the people under that Constitution, and 
\}*that the people were the source of all the power 
‘| which Congress possessed. 

‘| Mr. S. referred to the remark of his colleague, 

|| (Mr. Steruens,] that he believed the second sec- 

| tion of the apportionment act to be constitution- 

al, and that the members elected under the gen- 

eral-ticket system were illegally elected, and not 

entitled to their seats; but that, considering the 

House, and not himself, the constitutional judge 

‘| of the returns, elections, and qualifications of its 
members, he had chosen to take his seat, and to 
vote, though he did not consider himself consti- 
tutionally elected. What he objected to was, 
that while his colleague disclaimed his right to 
his seat, he exercised the privileges of a member 
by sitting and voting in that House, and recelv- 
| ing the emoluments of office. His colleague had 
‘|| said that this was a matter for the eS 
|| the House; but he must be permitted to tell him 
|| that he had mistaken the tribunal. His position 
|| involved a question not to be decided in that 
|| House, but in foro conscientia, before which high 
'| tribunal he arraigned him, and charged him with 
|| two high offenses which his |} 

|| would enable him to understand the nature 
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heinousness of—with taking that which he knew | 
he had no right to, and, in his own language, not 
the color of a title to; and, in the next place, as | 
an interference with a legislative body, without | 
aright to a seat in it, was against the Constitu- 
tion, he charged him with an offense arisihg out 
of a violation of that instrument which he had | 
sworn to support. , : 
Mr. STEPHENS, on leave being given to ex- | 
plain, said that matters of conscience were to be 
determined individually, each man for himself, 
The gentleman had no right to judge of his con- 
science, and he would scorn to judge of the gen- 


tleman’s 





it 


Mr. STILES said that he did not judge of the |} Committee on Public Lands. 


entleman’sconscience; God forbid thatheshould. || 
With the very words on his lips that he had no 

right to his seat there, he took the oath, and in- | 
yoked the name of the Supreme Being to support | 
him in the truth. Before high Heaven he vowed |, 
to support the Constitution of the United States, | 
and then took a seat in the House, to which he 
declared he was not constitutionally elected. 
Without presuming to be the gentleman’s judge, 
he would dismiss him; and with as much solem- 
nity and feeling as a judge pronouncing sentence || 
on acriminal, he would say to him, ** May the |, 
Lord God Almighty have mercy on your soul.”? | 

















L. Hamlin and seven hundred and twenty-five others, cit 
izens of Bangor and vicinity, Maine, for a reduction of the 
rates of postage. 

By Mr. BUFFINGTON: The petition of Joseph Fair 
and sixty-four others, citizens of Butler county Pennsyiva- 
nia, praying for the construction of a national read from 
the Cumberland road, by the way of the arsenals at Pitts- 
burg and Meadville, to the harbor of Erie. 

Also, the petition of Robert Brown and twenty-six oth- 
ers, citizens of Armstrong county, Pennsylvania, praying 
for a reduction of postage. 

By Mr. McCLERNAND: The petition of R. B. Slocumb 


By Mr. HAMLIN: The petition of Henry Little and E. 
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by the burning of that vessel: which was referred 


to the Committee on Naval Affairs. 

Mr. BAYARD presented a memorial from John 
H. Roebling, civil engineer, in favor of the sub- 
stitution of wire rope in the place of hemp rope 
for the standing rigging of vessels of war; whieh 
was referred to the Committee on Naval Affairs 

Mr. STURGEON presented a preamble and 
joint resolutions of the Legislature of Pennsyl- 


|| Vania, requesting the representatives from that 


and numerous others, citizens of Wayne county, Illinois, || State to use their influence to procure the passage 


praying the grant of the refuse lands tn the Shawneetown | 
and Palestine land districts, in said State, and the lands in 
the Vincennes district, for the improvement of the naviga- 


' 


of a law making immediate provision for the re- 
pair and completion of the works in the harbor 


tion of the great Wabash river; which was referred to the | of Erie, Pennsylvania; which was referred to the 


Mr. BLACKWELL withdrew from the files the memo- || 


rial of William King and ‘Thomas Rowland, asking pay for 
services rendered the Government during the late war, 

By Mr. SMITH, of New York: The petition of Walter 
Howard and thirty-four others, citizeus of Wyoming coun- 
ty, New York, praying for a reduction of postage, and a 
lunitation of the franking privilege. 

By Mr. DAVIS, of Indiana: The petition of Charles 


|| Gilman and two hundred and twenty-four citizens of Green 


county, Indiana, asking a donation of refuse lands to com 
plete the Wabash and Erie canal to the Ohio river. 
By Mr. WRIGHT, of Indiana: The petition of Grafton 


|| F. Coakley and one hundred and forty-six others, citizens 


of Vigo county, Indiana, praying that the Congress of the 
United States would reduce the amount of postage upon 
letters ; which was referred to the Committee on the Post 


Mr. S. then went on with the legal and constitu- || Ottice and Post Roads, 


tional part.of his argument, which he continued | 
till the Chair announced the expiration of his | 
hour. z ? sf 
Mr. SCHENCK addressed the House against 
the right of the twenty-one members to their seats, 
and in favor of the constitutionality and propri- 


ety of the second section of the apporuonment 


act. 
Mr. DROMGOOLE got the floor at a late hour, | 
(candlelight,) and, after offering an amendment | 
similar in effect to Mr. InceRsouv’s, but contain- 
ing more precision and form in it, addressed the 
House in favor of the principles contained in the 
report; showing, by a variety of arguments and | 
illustrations, the unconstitutionality of the man- | 


Also, the petition of Thomas H. Clarke and others, citi- | 
zens of Putuam county, Indiana, asking for a portion of 
the vacant lands of the Vincennes land district, Indiana, 
or of the Palestine and Shawneetown district, Indiana, to 
be given for the improvement of the rapids of the Wabash 
river; which was referred to the Committee on Public 
Lands. 

By Mr. ROBINSON: The resolutions and proceedings 


| adopted by the citizens of Oswegn, New York, at their an- 


nual town meeting, recommending further appropriations 


to complete the public works already commenced in tat 
place. 


Also, the petition of seven hundred and fifty citizens of 


By Mr. JONES, of Tennessee: The petition of Sarah 
Blackman for a pension; which was referred to the Com- 
mittee on Revolutionary Pensions. 

Also, the petition of the members of the bar at Lewis- 


damus section of the apportionment act, and the | burg, Tennessee, asking for the publication of the decisions 
- ty 


consequent legality of the elections held under 
the general-ticket system. 
Mr. BARRINGER next obtained the floor; 
and gave way to 
Mr. RAYNER, who moved, at half past six 
o’clock, that the House adjourn; which was re- 
jected—ayes 63, noes 84. 
Mr. BARRINGER then spoke his hour in op- 
position to the report of the majority of the com- | 
mittee. | 
Mr. BARNARD next got the floor. 
Mr.SAMPLE moved an adjournment; and the 
question thereon was taken by Messrs. Scnenck 
and Burke, as tellers, who reported—ayes 32, | 
noes 63. 
Some conversation ensued relative to a call of 
the House. 


Mr. DROMGOOLE said if the gentleman | 


wanted a full House to hear a speech, he would 
move a call of the House, but'it had not been re- 
quired hitherto. 

Mr. BARNARD then proceeded with his 
speech in favor of the law of the last Congress. 

Mr. DOUGLAS obtained the floor at half-past 
seven o’clock. 

Several gentlemen suggested an adjournment, | 
and that motion was made; on which the yeas and | 
nays were called for and taken, and they resulted 
—yeas 76, nays 39. 

So the House adjourned at eight o’clock. 








The following petitions presented to-day were handed to | 
the reporters by the members presenting them : 


By Mr. BRODHEAD: Two petitions signed by eighty | 
citizens of Carbon county, Pennsylvania, praying for the | 


passage of a law exempting all boats employed in the do- 
mestic coal trade, propelled by animal or steam power, from 
paying coasting licenses ; which was referred to the Com- 
mittee on Commerce. 


B. Stone and seven other captains of steamboats navigat- 


ing Long Island Sound, praying Congress to erect a light- || 


house on the southwest ledge at the entrance of New Haven 
harbor; which was referred to the Committee on Com- 
merce. 

Also, the petition of General Seth Overton, of Connecti- 
cut, praying Congress for a pension for services and losses 
incurred during the revolutionary war; which was referred 
to the Committee on Revolutionary Pensions. 

_By Mc. HARPER: The petition of Lyman Warner and 
sixty-seven others, citizens of Muskingum county, Ohio, 
Praying for retrenchment in the expenditures of the General 

ment. 


of the Supreme Court of the United States ; which was re- 
ferred to the Committee on the Judiciary. 


George W. Goldman, citizens of — parish, Louisiana, 
for confirmation, as joint proprietors, of a certain tract of 
| land fronting on the Mississippi river, known or designated 
| as lots Nos. 4, 5, 6, 7, and 8, of town-hip ten, range eleven 
| @ast, in the district north of Red river, State of Louisiana. 
Also, a petition to confirm Elizabeth Burris, her heirs or 
assigns, in title to a tract of land, &e. 
Also, the claim of Fielding Brown for a pension. 
| Also, the petition of Robert Clark, of West Baton Rouge, 
Louistana, for contirmation of the northwest quarter sec- 
| tion, No 4, township six, and range eleven, &e. 
| By Mr. WRIGHT, of New Jersey: A petition, signed 
| by one hundred and twenty-six of the citizens of Jersey 
City, New Jersey, praying Congress to enact a law with- 
holding for the future all spirit rations from the Navy of the 
United States. 
By Mr. SLIDELL: The memorial of the surviving vol- 








U 
leans in 1814 and 1815. 

By Mr. OWEN: The memorial of John Burtis and nine- 
| ty-four others, citizens of Vandenburg and Posey counties, 


|| Committee on Commerce, and ordered to be 


rinted. 


| Mr. BUCHANAN presented a memorial from 
| Jacob Moser and others, of the city and county 


of Philadelphia, asking for an appropriation for 
the construction of a dry-dock at the port of 
Philadelphia; which was referred to the Commit- 
tee on Naval Affairs. 

Also, the memorial of Robert MetGuire, a cit- 


| izen of Westmoreland county, Pennsylvania, 


asking compensation for injuries and losses sus- 
tained by him while a captive of the Indians 
during the war; which was referred to the Com- 
mittee on Indian Affairs. 

Mr. MERRICK presented a memorial from a 
number of citizens of Maryland, praying for the 


establishment of a mail route in Anne Arundel 
county, in that State; which was referred to the 


Committee cv the Post Office and Post Roads, 
Mr. WHITE presented a petition from sundry 

citizens of Indiana, praying for a grant of the 

refuse land in the old Vincennes district, to com- 


| plete the Wabash and Erie canal to Evansville, 


| that place, praying Congress to make an appropriation to 
| improve the piers in said place. 


} 


| 
| 


| 
| 





{ 
‘| 
|| MeGoon, fraying that a certain sum of woe 
|| recovered from him by the United States throug 
|| a judgment rendered against him in default of his 


| 


| 


inteers and militia who assisted in the detense of New Or- | 


Indiana, praying Congress for a grant of the unsold land in | 


| the Vincennes land district, to complete the whole line of 
canal from Lake Erie to the Ohio river, at Evansville. 


citizens of Davies county, Indiana, upon the same sub- 
ect. 

Mr. DANA withdrew from the files of the House the pa- 
pers of Anos Daniels; and they were referred to the Com- 
mnittee on Invalid Pensions ; and presented the petition of 
one hundred and nineteen citizens of Ulysses, ‘Tompkins 
county, New York, praying a reduction in the rates of post- 


|| age, and the abolition of the franking privilege ; which was 


| referred to the Committee on the Post Office and Post 
| Roads. 


| IN SENATE. 
Wepnespar, February 14, 1844. 


| public meeting of the citizens of Alton, Illinois, 





and to cross the Mississippi at Alton; which was 
referred to the Committee on Roads and Canals. 

Mr. CHOATE presented a petition from Jacob 
| Little and others, citizens of Ohio, praying the 
repeal of so much of the post office law as re- 
quires those connected with the mail service to 
| labor on the Sabbath; which was referred to the 
| Committee on the Post Office and Post Roads. 


Also, a memorial from the officers and crew of || that committee to inquire into the ex 


| and its vicinity, accompanied by a memorial of | 


| 





on the Ohio river, 

Mr. HANNEGAN presented five memorials, 
signed by seven hundred and eleven citizens of 
the State of Indiana, praying for the same object; 
which were referred to the Committee on Public 
Lands. 

Mr. FOSTER presented a memorial from A. 
F. Crittenden and three hundred and eighteen 


| citizens of Memphis, Tennessee, asking for a 
By Mr. DAWSON: The petition of Charles Lee and || 


grant of land for the completion of the national 
thoroughfare between the lakes and the Ohio, b 
the improvement of the navigation of the Wabash 
river; which was referred to the Committee on 
Public Lands. 

Mr. BREESE presented a petition from R. H. 


appearance in court, may be refunded: which 
was referred to the Committee on the Judiciary. 


Mr. JARNAGIN, from the Committee on Rev- 


| REPORTS FROM COMMITTEES. 


olutionary Claims, made an adverse report on 


|| the petition of the executors of Saniuel Ball for 


the payment of a sum of money loaned the Uni- 
| ted States during the Revolution; which was or- 
dered to lie on the table, and be printed. 


‘|| Mr. BERRIEN, from the Committee on the 


Also, the memorial of William Johnson and fifty others, | 


| Judiciary, reported back without amendment, and 


|| with a recommendation that it do pass, the bill 


to repeal the act entitled ** An act to amend the 
| act of March 10, 1838, entitled ‘An act changing 
the time of holding the circuit and district courts 
in the district of Ohio.” 

On motion of Mr. WRIGHT, the Committee 
on Claims was discharged from the further con- 
| sideration of the petitions of Robert Perkins and 
Joseph W. Low; and they were referred to the 
Committee on the Judiciary. 

Mr. HUNTINGTON, from the Committee on 





| 
} 
} 
| 
' 


Mr. SEMPLE presented the proceedings of a | Commerce, reported a bill to repeal part of an act 


| entitled ** An act to annex a part of the State of 


| the Legislature of Illinois, on the subject of the | 


| extension of the national road through that State, | 
By Mr. STEWART, of Connecticut: The petition of S. || 


rt 


New Jersey to the collection district of New York, 
to remove the office of collector of Niagara to 
Lewistown; to make Cape St. Vincent, in the 
| district of Sackett’s Harbor, a port of delivery; 
‘and out of the districts of Miami and Mississippi 
to make two new districts, to be called the district 
| of Sandusky and Teche; and for other purposes,” 
approved March 2, 1811; which bill was read, 
and ordered to a second reading. 
Mr. H., from the same committee, to which 
| was referred the resolution of the Senate ees 
iency © 


the steamer Missouri, praying that Congress will | repealing the existing law which allows the col- 
make thent some remuneration for property lost | lectors of customs three months to give bond and 
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security for the faithful discharge of th 
reported a bill for that purpose; which was read, 
and ordered to a second reading. 

Mr. ATHERTON, from the Committee on 
Pensions, made an adverse report on the petition 
of George W. Cummings for a pension; which 
was ordered to lie on the table, and be printed. 

Mr. HAYWOOD, from the Committee on 
Naval Affairs, made an adverse report on the pe- 
tition of Samuel Thompson; which was ordered 
to lie on the table, and be printed. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. ATCHISON, the petition of 
Robert Barclay, and documents in relation there- 
to, relative to a private land claim, were ordered 
to be taken from the files, and referred to the Com- | 
mittee on Private Land Claims; and the petition 
of Moses Archer for a pension, was ordered to | 
be taken from the files, and referred to the Com- | 
mittee on Pensions. 


BILL INTRODUCED. 


Mr, HENDERSON, on leave, introduced a | 
bill further regulating the costs and fees accruing | 
on suits 
courts of the United States; which was read twice, 
and referred to the Judiciary Committee. 


IMPROVEMENT OF THE OHIO. 
On mation of Mr. WALKER, it was 


Resolved, That the Secretary of War be directed to eom- 
municate to the Senate copies of the report made to that | 
Department as to the best means of improving the naviga- 
tion of the Ohio river at the falls. 


MARK SIMPSON. 


On motion of Mr. DAYTON, the bill reported 
by the Committee on Military Affairs, some days 
since, for the relief of Mark Simpson, was taken 
up, aad recommitted to that committee. 


THE FINE BILL. 


On motion of Mr. ALLEN, the previous or- 
ders of the day were postponed, and the Senate | 
resumed the consideration, as in Committee of the | 
Whole, of the bill to restore to General Jackson | 
the fine imposed on him at New Orleans. 

Mr, WOODBRIDGE expressed, at consider- 
able length, his views in opposition to the doc- 
trine of instruction; and explained his reasons for | 
not yoting in conformity with the desire of the | 
Legislature of his State. In conclusion, he stated | 
that, the amendment of the Finance Committee | 
haying been rejected by the Senate, he could not 
vote for the bill in its original form. 

There being no further proposition to amend 
the bill, it was reported to the Senate, 

Mr. HUGER said he was very glad there was 
no disposition on the part of any member of the | 
Senate to impute to Judge Hall any improper con- | 
duet. He had been a fellow-townsman of Judge 
Hall, who was a lawyer of character in South | 
Carolina, when he commenced the study of law. 








He was not intimate with him; but the commv- | 


nity in which Judge Hall lived considered him, 

till the day of his death, incapable of doing any- 

thing disreputable to his character as an honor- | 
able and upright man. That he was wrong in 
this instance, be never had doubted. He, as well 
as the whole world, was surprised that General 
Jackson, under the peculiar circumstances of the 
war, was able to make such a defense as he did 
at the battle of New Orleans, Ifthe question were | 
now put, would we have New Orleans defended 


as it was? we would say: yes; that General Jack- || 
He effected much || 


son's conduct was correct. 
more than was anticipated. In regard to the con- 
duct of Judge Hall, he disapproved of it; but he 


spoke of his memory with every sentiment of re- | passed, in the form in which it came from the || 
spect; and, if he now had the power of erasing | 
from history an act that was done thirty years | 
since-—-if Judge Hall were living, and such a lapse | 


of time bad not taken place—he would not exer- | 


cise that power. It presented to the public mind 
one of the best moral pictures recorded in modern 
history. 
queror of the conqueror of kingdoms, returning 
to New Orleans, and presenting himself at the 
feet of justice, and bowing to the supremacy of 
the law. This was a moral picture more vener- 
able, in his mind, than the victory achieved at 
New Orleans itself, The moral was much more | 
important; and he trusted that, to the end of | 
time, it would not be forgotten. 


Mr. PORTER said that he stood in the same | 


rosecuted in the district and cireuit || 


HI event. 


There was General Jackson, the con- | 


THE CONGRESSIONAL GLOBE. 


me ee ee ee ee 


eir office, i 








category with his honorable colleague—having 
been instructed by three successive Legislatures 


of his State to vote to refund this fine, with in- | 


terest; that his action in this body heretofore 
would show that he had voted in accordance with 
| those repeated expressions of the legislative will, 


|| and but for the vote by which the Senate had re- 


_ jected the amendment, having only for its object 
to shield the memory of Judge Hall from obloquy, 
he should now do as he had done before. He be- 
lieved a majority of the people of Michigan—and 


| a large one, too—indeed the people of the United 
States, desired the adjustment of this matter, asa | 


| just pecuniary claim, founded on services which 


were attended by consequences glorious to the | 


Army of the United States, and resulting in the 


| 
| 
|| protection of an important pointon the sea-board |, 


| during the late war, from the ravages of an in- 


_vadingenemy. Thatwhateverirregularities might | 


have been committed by him in arresting, for a 
| time, the civil arm, the motive was patriouc; and 


fered to Judge Hall, by not only submitting to 
| the judgment pronounced against him, and pay- 
| ing the penalty, but by arresting the indignant 
feelings of an excited soldiery, whose idol;he was 


; ; ; 
| he had expiated bis offense for the violence of- 
| 


leader. 

With this amendment, he should have voted for 
the bill, by way of giving pecuniary indemnity— 
not to effuce any supposed stain on the name of 
General Jackson. ‘There was no stain to wipe 
away. History has faithfully chronicled this 
It was there recorded that both the judge 
and the general had acted to the best of their judg- 
ment, from proper motives. He accorded with 
much that had fallen from the Senator from Ten- 
nessee, yesterday, in relation to the declarations 
made at the time by General Jackson himself, 
which exonerated Judge Hall from any imputa- 
tion whatever; but because this bill, in its present 


| for the time being, as their triumphant military 


|| form, would imply that his decision was wrong, 


he could not vote for it. He did not say that he 
would vote against it; but he certainly would not 
vote for it without the amendment proposed by 
the Judiciary Committee, 

The question now being, ‘* Shall the bill be read 
a third time ?”’ 

Mr. SEVIER demanded the yeas and nays on 
the question. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 30, nays 16, as follows: 


YEAS—Messrs. Allen, Atchison. Atherton, Bagby, Bar- 
row, Benton, Breese, Buchanan, Colquitt, Fairfield, Fos- 


Huger, Jarnagin, King, McDuffie, Mangum, Rives, Semple, 
Sevier, Sturgeon, Tallmadge, Tappan, Walker, Woodbury, 
and Wright—30. 

NAYS—Messrs. Archer, Bates, Bayard, Berrien, Choate, 


Pearce, Phe!ps, Simmons, Upham, and Wvodbridge—16. 


_So the bill was ordered to be read the third 
| time. 

Mr. WALKER hoped there would be no ob- 
jection to the reading of the bill the third time 
then. 

Mr. PEARCE objected. He was not certain 
| whether he would make any remarks on the bill; 
but he preferred that it should lie over till to- 
morrow. 


tion of the Senator from Maryland would not 
| necessarily carry the bill over ull to-morrow, it 
| having received a secord reading on another day. 
The question was then put whether the bill 
should be read a third time instanter, and decided 
in the affirmative, 
The bill was then read the third time and 





other House. 
PEA PATCH ISLAND. 


The Senate then took up for consideration the 
| bill to settle the title to the Pea Patch Island; the 
pending question being the motion of Mr. Tap- 
PAN to recommit the bill, with instructions so to 


modify it as to refer the question of title to the | 


| United States courts for decision. 

| Mr. BAYARD, after proposing some weaning 
verbal amendments, which were agreed to, move 
that, in the third section and thirteenth line, the 
word ‘actually’? should be inserted after the 
word ‘‘expenses;’’ and that, in the same line, 
after the word ‘* incurred,’’ should be inserted 
the words ‘‘ and paid by them;’’ so that it would 


ter, Francis, Fulton, Hannegan, Haywood, Henderson, | 


Clayton, Dayton. Evans, Huntington, Merrick, Miller, | 


The PRESIDENT pro tempore said the objec- | 


February 14, 





| rome ‘expenses actually incurred and paid by 
| Mr. KING wished to know to what e 
amendment would go? It was sometime 
that claimants to property agreed to give their lay 
yers, ‘if successful, one half of the whole amoup, 
received. Now, if such promises were made by 
the claimants in this instance, he asked whethes 
Government would be liable for the payment of 
all such fees promised ? 
Mr. BAYARD. The amendment is wholly 
| retrospective, and does not provide for any such 
payment. 
|| r. DAYTON. No fees of the characte 
| described by the Senator from Alabama could by 
| raised or sought under the amendment, 
|| Mr. McDUFFIE did not think the bill sug. 
|| ciently guarded in its direction to arbitrators, [j, 
| 
| 


Xtent this 
8 the CAga 


therefore moved, as an amendment, the insertion 
|| of a clause directing the arbitrators to ascertain 
and adjudicate on the value of Pea Patch [sland 
in 1813, considered as private property. 

Mr. PHELPS could noteoncur with the amend. 
| ment proposed. This bill, if passed at all, would 
|| be passed under an arrangement binding on both 
|| parties; butif, by the introduction of such amend. 


|| ment, itis made a different bill from that agreed 
|| on, then one party is released from all conditioas, 
and the arrangements entered into become null 
||} and void. Although he acknowledged the prin. 
ciple of the amendment equitable, he could not 
| vote for ituntil convinced that it would not break 
|| the arrangements proposed by the bill. 

| Mr. DAYTON took the same view as the Sen. 
|| ator from Vermont. The amendment would not 
| certainly affect the frame-work of the bill, but that 
| bill was prepared under arrangements which the 
‘| amendment was calculated to alter; and, if altered, 
‘| it would not be accepted by one of the parties, 
|| He hoped the amendment would not be pressed, 
| Mr. CLAYTON was of opinion that the amend- 
|| ment was immaterial. He did not think it would 
| meet the intentions of the honorable Senator from 
| South Carolina. If that Senator examined the 
| bill, he would see that the amendment would not 
effect what he proposed. The passage or rejection 
|, of the bill was to him, personally, a maiter of 
| perfect indifference. His opinions on it were well 
| known. He did not think the claimants had any 
|| title more than himself. While up, he took the 
|| Opportunity, in consequence of having heard it 
remarked that the appointment of the arbitrator 
|| was in opposition to his wishes, to say such was 
|| notthe case. He was the individual who nomi- 
| nated Mr, Binney, and it was on his nomination 
|| that both parties agreed to nominate him. 

| Mr. McDUFFIE agreed that the amendment 
|| would make no substantial difference in the bill, 
| 

| 

j 

















‘but he thought it his duty to obviate the possi- 
| bility of Government being done injustice to. 
| Extreme caution should be used, as Government 
|| was in this affair wholly unrepresented. If the 
|| amendment would not alter the substance of the 
| bill, he hoped that no Senator would object to its 
|| reception, 

|| Mr. BAYARD said, it was not for a moment 
|, contemplated by the bill to estimate the value of 
|| Pea Patch Island as public property Its value 
|| in 1813 was all that was looked for; but although 
| he did not think the amendment at all requisite, 
_yet he should not oppose its reception, On the 
| contrary, as it was proposed, he would recom- 
|| mend its passing; as, if rejected, that fact would 
be used hereafter as an argument against the 
|| measure, 

| Mr. DAYTON thought the amendment, if car- 
| ried, would effect the release of one of the parties. 
| If the gentleman from South Carolina would look 
into the construction of the bill, he would per- 
ceive that it was scarcely necessary to adopt his 
|| amendment. 

‘| Mr. BAYARD considered the Senator from 
|| New Jersey mistaken in his opinion as to the 
|| effects the amendment would have, either on the 
'| bill or the parties concerned. Both parties agree 
to go before a tribunal of mutual selection; and, 
| once before that, they are bound by its decision. 
| Until a reference is entered into, the bill goes for 
'| nothing; so there was no occasion to dread the 
'| release of one party by the amendment. Atall 
events, Government cannot lose, being protected 
by the agreement filed by the claimants in the 
War Department. 

| Mr. BAGBY was satisfied the bill ought notto 


i} 


| 
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tally wrong, If there was any case beyond 
Serer thal should be decided by a judiciary tri- 
taaale it was this. He would not then go into 
ius merits; but would move that it be laid on the 
to 


wate bill was then laid on the table till to-mor- | 


The 


row. 
SURVEY OF RED RIVER. 


On motion of Mr. BARROW, the further or- 
ders of the day were postponed for the purpose 
of taking up the bill (S. No. 41) making an 
appropriation of $2,000 for the survey of the 
mouth of Red river, with a view of removing the | 
obstructions to Its navigation in connection with 
the Mississippi river. 


The bil] being taken up, as in Committee of the || 


le 
Wi, BARROW observed that he felt it to be | 


his duty to explain the nature of the proposition, | 
Some siX Or Seven years Since, an officer in the 
employment of the General Government (Captain 
Shreve) caused a cut-off to be made below the 
mouth of the Red river, as it was presumed, un- 
der the sanction and authority of the Govern- 
ment. Since that time, the waters of Red river 
being partly diverted through that cut-off, the 
current which flowed through the regular chan- 
nel into the Mississippi had been so diminished 
that it was not able, as formerly, to keep the | 
mouth of the river clear from deposits of mud | 
and sand. In fact, the mouth of the river, before 
open for free navigation from the Mississippi into 
Red river, or from the latter into the former, had 
been filled up by the overflowing of the Missis- | 
sippi in umes of high freshets, and by a conse- 
quent deposit of mud and sand, forming a bar | 
across the mouth of Red river. For a consider- | 
able portion of the year, boats cannot pass up or 
down the mouth of Red river, the channel not 
affording more than two feet of water. The navi- 
gation is, therefore, destroyed during that part 
of the year, between New Orleans and the upper 
part of Louisiana and Arkansas, This was a 





|| mate cost of the work. 


matter of the utmost importance to the State of | 


Louisiana; and so strongly was the necessity 


impressed on the Legislature of taking immediate || 


steps for arresting the evil, that an appropriation 
of $10,000 was made for providing a dredging 
machine to remove the obstruction at the mouth 
of the Red river. Whether the appropriation had 
been so applied or not, he had not learned; but | 
sure he was that the expense should not fall on 
the State of Louisiana; for it was of the utmost 
consequence to the commerce of the whole Union, | 


and to the General Government itself, that this || 


improvement should be made, and that speedily, 
by a sufficient appropriation from Congress. In 
fact, unless something effective is.speedily done, | 
the Red river will be no longer a tributary of the 

Mississippi; its waters will flow into the Gulf of | 
Mexico through the Atchafalaya. In that case 
avast amount of the commerce up and down the 
Red river, through the Mississippi, will be lost 
to New Orleans, 


national character, and of the improvement to be 
made, the Government had, by its own act, 
through its authorized agent, Captain Shreve, 


| eaused the obstructionnow sought to be removed. 
be called up to-morrow. || 


Before Captain Shreve made tbe cut-off, no dif- 
ficulty of navigation existed, because the whole 


| eurrent of the Red river was strong enough to 
| keep the channel at the mouth clear from all de- 


posits. The cut-off made a lake as large in 
extent as the Mississippi was wide, and caused a 


|| Sheet of dead water where a rapid current should 
| have been encouraged. 


He had only asked for 
an appropriation of $2,000, to make the survey 
necessary for satisfying Congress whether the re- 
quired improvement should be done or not; and, 
if itshould, what the expense would be. Had 
he called at once for an appropriation of $50,000 


| to do the work, there might be just exception that 
| ho proof had been furnished, on the authority of 
| a proper officer of the Government, that such an 
| appropriation was necessary. His purpose wasto | 
| send a competent engineer of the Government to 

|, make the preliminary survey and estimate for | 


full information before he called for any appro- | 


priation to carry on the necessary work. lt was 
not a call on the Government to make a large cx- 
penditure in ignorance of the necessity or ulti- 
It might be said the 
proper officer of the Government could| without 


this bill, have the survey made. He did not know | 


that there was any authority for doing so in any 
of the Departments; buthe knew very well there 
was ho appropriation to pay the expenses of the 
survey; and, therefore, it would not be made un- 
less this bill was passed, It was the general prac- 
tice of the Government to authorize these prelim- 
inary examinations; and not to conform to that 
practice, would be good grounds for objecting to 


a bill making direct appropriation for proceeding | 


with the work. 
put Congress in the possession of the necessary 


information to enable it to act understandingly on 
the matter, 


Mr. WALKER hoped the bill would meet no 
Opposition. Although it asks for an appropria- 


| tion of only $2,000, itis a bill of the greatest im- 


portance to the commerge of the whole Union. 


| Its object is to have a careful examination made 


| into an obstruction of commerce which every nav- | 


igator of the Mississippi and the Red river unite 
in representing as fatal to the connection between 
the two rivers. All these navigators concur in 
Stating that, unless something 1s done speedily, 
that connection will be entirely cut off. This is 
a matter which concerns the whole Union; not 
merely as regards the convenience of the Gen- 


| eral Government for transporting its munitions of 


war to forts on the western frontier, or supplies 


in compliance with Indian contracts, but, what is | 


vastly more important, as regards the commerce 
of the country at large. The navigation of the 
Red river, through the Mississippi, was import- 


| ant to Pittsburg; and, ascending the Alleghany 
_ river, (originally set down in old English maps as 


And it was not to New Orleans || 


alone it was important to keep open this commu- |. 


nication, but to the General Government; because | 
it was the best and cheapest mode of transport- | 
ing supplies to the ferts on the western frontier, 
either in compliance with existing Indian treaties, | 
or for the purpose of sending necessary muni- | 
tions of war, and transporting our troops in cases 


twelve months, something is done, the Red river | 
will cease to be connected with the Mississippi 
river; it will flow down the Atchafalaya, supposed 
to have been originally part of the Red river, but 
believed to have been, by the caving in of the 
Mississippi banks, cut in twain. A very large 
portion of the State of Louisiana had a deep in- | 
terest in the connection between the Red river and 
the Mississippi; and he had the authority of the | 
engineer of that State to say that, unless some- | 
thing was immediately done to remove the ob- | 
struction, the communication between the two | 
rivers would entirely cease. He had charts in his | 
desk showing the situation of the rivers, and the | 
direction Red river is taking through the Attha- | 


falaya, which any Senator that pleased mightex- | 
amine and satisfy himself of the importance of || 


the survey proposed, It was particularly the duty | 


of this Government to appropriate means for pur- | 


the Upper Ohio, which it ought now to be called,) 
it brought the commerce of New York in connec- 
tion with the whole country watered by the Red 
river and its tributaries. Now, if the obstruction 
at the mouth of the Red river is to be allowed to 
cut off all navigation from the Mississippi, it 
must be plain that a complete stop will be put to 


, this commerce with the Red river country, from 
of emergency. irs | 
It is supposed by many that unless, within | 


New York, Pittsburg, and all the towns and coun- 
try having navigable access to the Mississippi. 
The obstacle having been put there by the act of 
the officer in the employment of the Government, 
it was incumbent on the Government to remove 
xt. This survey would be of great importance; 
because, with regard to the mere removal of the 
bar at the mouth of the Red river, upon proper 
examination by a competent engineer, it might 
turn out that the removal of that obstacle was not, 
under existing circumstances, the best mode of 
restoring the navigable intercommunication be- 
tween the rivers. He imagined that it would be 
found that there was another place where the con- 
nection could be better effected, by opening up a 
bayou above the mouth of the Red river, not 
more than three or four miles in length. It was 
his opinion that the channe} should be brought 
through that bayou. It was desirable that a com- 
petent engineer should examine and report upon 
the best plan of effecting the object in view. He 


His object in this bill was, to | 
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ss. The principle of it was vastly and funda- iF poses of this kind; because, independent of the | 
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hoped, therefore, that this appropriation of 82,000 
for that purpose would be made without opposi- 
tion, 

The bill was then reported back to the Senate, 
and ordered to be engrossed, and read a third 
time, 

Mr. BARROW hoped, as no objection was 
likely to be made, that the bill would new be 
read a third time. 

The PRESIDING OFFICER remarked that it 
had to be engrossed yet. 

Mr. BATES moved to postpone the general 
orders, for the purpose of taking up the bill pto- 
viding for compensation to pension agents. 

Mr. KING objected to the practice of post- 
poning the general orders. By going through the 
Calendar regularly, every bill would come up in 
its proper order, quite time enough, without the 
interruptions consequent upon making motions 
of this kind. 

Mr. BATES remarked that it was because he 
did not see any business of more importance 
coming forward that he had called for the bill 
making compensation for pension agents. He 
had no disposition to press the matter out of its 
regular order, and would therefore recall his mo- 
tion to take up the bill. 

Some matters which came up as special orders 
were passed over informally; and then 


The PRESIDING OFFICER took up several 


|, adverse reports of standing committees on private 


claims; which were concurred in by the Senate. 
On motion of Mr. TAPPAN, the Senate—by 


HOUSE OF REPRESENTATIVES, 
Wepnespay, February 14, 1844. 
The Journal of yesterday was read and approved. 
PETITIONS, ETC. 
Mr. BROWN, of Pennsylvania, presented the 


memorial and proceedings of a public meeting of 
the citizens of Havre de Grace, Maryland, signed 


iby W. L. Nicoll, W. H. Morris, Esq., and 


others, appointed on behalf of said meeting, ask- 
ing for an appropriation to improve the channel 
of the Susquehanna river, at the head of the 
Chesapeake bay, accompanied with a report of 
Mr. Hughes, United States civil engineer, made 
in June, 1837, and other papers relating thereto. 

Mr. ATKINSON presented the petition of 


'| James F. Hunter and one hundred and forty-five 


others, of Norfolk, asking a modification of the 
existing tariff in relation to postages, &c.; which 
was referred to. the Committee on the Post Office 
and Post Roads. 

Mr. PARMENTER presented the petition of 
Richard Morris and eighty-eight others, citizens 
of Philadelphia, for a renewal of the naval pen- 
sion laws. Also, the petition of Cathurine Drink- 
er, for a naval pension. Also, the petition of 
William Speiden, for payment of purser’s stores 
lost in the Peacock sloop-of-war; which were re- 
ferred to the Committee on Naval Affairs. 

Also, the petition of Foster Henshaw and Wil- 
liam A. Shepard, for additional allowance te the 
militia of the Revolution. 

Mr. KING, of New York, presented a petition 
of shipmasters and merchants, for an appropria- 
tion to Robert Huguenin, for his chart of Lake 
Erie, and to enable him to complete the same. 

Also, a petition of inhabitants of Potsdam, 
New York, to abridge the franking privilege, and 
reduce the rates of postage. 

Mr. FOSTER presented the petition of John 
Reed and ninety-nine others, citizens of West- 
moreland county, Pennsylvania, remonstrating 
against any reduction of the duty on salt; also, 
of Garrett Cruson and eighty-one others, against 
any reduction of the duty on salt; also, of John 
B. Tarr and thirty-eight others, against any re- 
duction of the duty on salt; also, of John Poinlee 
and forty-four others, against any reduction of 
the duty on salt; also, of Jesse Kilgore and thirty- 
three others, againstany reduction of the duty on 
salt; also, of E Cowan and twenty-eight others, 
against any reduction of the duty on salt; also, 
of Alexander Kilgore and forty-one others, against 
any reduction of the duty on salt; which were re- 
ferred to the Committee of Ways and Means. 

Mr. FICKLIN presented the memorial of John 
May and eighty-five others, citizens of Riehiand 
county, Illinois, asking a grant of land to com- 
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plete the national thoroughfare between the lakes | 
and the Ohio, by the improvement of the naviga- 
tion of the Wabash. 

Also, the memorial of James Kusman and for- 
ty others, citizens of Lawrence county, Lilinois, 
upon the same subject, ea 

Mr. SAMPLE presented the petition of John 
D. Ross and fifty-six others, citizens of Porter 
county, Indiana, praying a reduction of the rates 
of postage, and the abolition of the franking priv- 
ilege. 

Also, the petition of William M. Tatman and 
nitety-two others, citizens of Jasper county, In- 
diana, praying the establishment of a mail route 
from Lafayette, Indiana, via Rensselaer, Pleasant 
Grove, and Rev. John Jones’s, to Valparaiso, in 
Porter county. 

Mr. CATLIN presented the memorial of Ben- 
jamin Brown and one hundred and ninety-four 
others, citizens of Connecticut, praying for the 
construction of certain buoys and spindles in 
Long Island sound; which was referred to the 
Committee on Commerce. 

Mr. BURKE presented the petition of Otis 
Bardwell and others, citizens of Walpole, New 
Hampshire, praying Congress to remit the duties 
on iron which may be imported for the use of the | 
Fitchburg railroad, or for any extension or con- 
tinuation thereof. 

Mr. C. M. REED presented the petition of 
Richard Shippen and seventy-four citizens of 
Clarion county, Pennsylvania, asking a reduction 
in the rates of letter postage; to allow newspapers 
to be carried by mail, free, in the county in which 
they are published; and to alter the rates of post- 
age on newspapers and pamphilets, so as to make 
them more equal and just. 

Mr. DAVIS, of Indiana, presented the petition 
of James Kennedy and thirty-nine others, citizens 
of Daviess county, Indiana, asking a donation of 
land to assist in completing the Wabash and Erie 
canal to the Ohio river. Also, of William Coffey, 
and forty-nine others, citizens of Daviess county, 
praying the same object. 

Also, the petition of John Underwood and fifty- 
three others, citizens of Knox county, Indiana, 
asking a donation of land to improve the naviga- 
tion of the Wabash river. 

Mr. YOST presented resolutions of the Legisla- 
ture of Pennsylvania, requesting the Senators 
and Representatives of that State in Congress to 
use their influence to procure an appropriation for 
the completion of the harbor at Erie. 

Mr. MORRIS, of Pennsylvania, presented five 
petitions, numerously signed by ciuzens of Phil- 
adelphia, praying Congress to grantan appropri- 
ation fora dry-dock at the navy-yard at that port. | 

Mr. BUFFINGTON presented the petition of 
Daniel Hill and one hundred and five others, citi- 
zens of Armstrong, Indiana, Westmoreland, and 
Alleghany counties, Pennsylvania, praying an | 
increase of the duty on salt, &c.; the petition of | 
Daniel Jordon and eighty others, of similar im- | 
ort; the petition of J. Noble Nesbett and one 
neice and fifty-seven others, of similar import; 
the petition of William C. May and seventy-six 
others, of similar import; the petition of Edward 
Carlton and sixty-two others, of similar import; | 
the petition of William Painter and one hundred 
and twenty-seven others, of similar import; the | 
petition of William Mansfield and seventy-four | 
others, of similar import; and the petition of Israel 
Hill, and eighty-eight others of similar import. 


GENERAL TICKET ELECTIONS. 


The SPEAKER announced the order of the 
day to be the report of the Committee of Elec- 
uuons. 

Mr. DOUGLAS, who was entitled to the floor, 
rose and said, in consequence of the peculiar po- 
sition which he occupied on this question, it was 
to be expected of him that he should say some- 
thing, in the conclusion of this debate, in defense 
of the report which he had the honor to make, 
under the direction of the Committee of Elections, 
against the assaulis which had been made upon 
it in many speeches on this floor by various gen- 
tlemen. It could not, however, be expected that, 
in the short time of one hour allotted to him by | 


the rules of the House, he could answer all the 
objections that had been made in some fifteen 
hours upon the same question. It had been often 
said that it was easier to make an objection in a 
given time than to answer it in that time three | 
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| times multiplied; and, therefore, in the course of 
his argument which he proposed now to submit, 
he should proceed toanswer those positions which 
| have been assumed by gentlemen, upon which 
| the other side of the House seemed to place the 

greatest reliance. Before proceeding, however, 
| to the main question, he trusted he should be in- 
| dulged in a few remarks on the course which this 
| debate has taken. ‘They had been charged (with 
| a boldness and an assurance which seemed to leave 

the impression that the gentlemen making the 

charge were sincere) with having political motives 
| and political considerations and designs in the 
decision of this question. That was a serious 
charge to be made by any member on this floor 
against the majority in this House; and one 


to brand infamy on the man who was capable of 


| coming there to decide this question as a judge, | 


| and then should decide that question according to 
his polities, and not according to the Constitution; 
/and, if such a grave charge had been made un- 
| justly, without reason or pretext, let the infamy 
| of making the charge rest with those who made 
it,and recklessly brought it forward in this House. 


This House passed a resolution directing the 
Committee of Elections to inquire whether all the 
members on this floor had been legally and con- 
stitutionally elected; the Committee of Elections 
took up that resolution and ascertained the facts, 
and directed one of their number to draw up a 
report in obedience to the resolution of the House. 
The author of that report did not deem himself 
| at liberty to refer to politics, or to make an appeal 
to passions, or to prejudice, or to any other con- 
sideration inconsistent with his duty as an honest, 
impartial, and conscientious judge in the case. 
He laid down no rule for the other members; but 
for himself, he did not consider such a course 





found no allusion in that report to politics, or to 
any other subject than that referred to the com- 
mittee by the House. In order to show how it 
was that politics, passions, and demagogism were 
drawn into the debate,.de proposed to read an 
extract from the minority report. The minority 
of the Committee of Elections came into this 
House and asked leave tomake a report. They 
took two or three days to answer the report of the 
majority of the committee, and they then pre- 
sented the document from which he proposed to 
read an extract: 

** We could not contemplate the House of Representatives 


case which would authorize such an interposition must be 


believe that the nullification of this law by the present 
House may be portentous of many such assumed cases. 
If this great, wise, just, and sanitary measure is thus to be 
struck down, what power can stay the same arm, when in 


dominant, and unscrupulous faction of a day? It is true 


of many laws ; but, with all the elements of opposition and 
resistance that perpetually exist to those the most whole- 
some, none can have their proper moral force, and all may 
be defied, when the popular branch of the law making 
power desecrates itself by joining a league for their subver- 
sion. Whata fearful opening would such a state of things 


impending dissolution of our institutions! Our abiding 
trust is that the people will arouse, throw their betrayers 
from them as ‘the lion shakes the dew-drops from his 
mane,’ and snatch the Government and country from this 


hopeless abyss.”? 

He wished to observe that the word ** assumed”’ 
was italicized by the committee. 

Now, was not that an admirable constitutional 
argument, addressed to a constitutional court, to 
enable that court to decide, under oath, upon the 
validity of a law of the land; and more especially 


independent sovereign States of this Union should 


from this Hall,and their seats on this floor vacated? 
Admirable constitutional argument! Who could 
| believe that such language would be urged as a 
| legal dispassionate reason on such a subject? 
| Yes, ‘‘ daring dominant, and unscrupulous fac- 
tion of a day’’—able and reckless demagogues”’ 
—** profligate and desperate factions’’—is the 
language used in this report; but it further charged 


ONAL GLOBE. _ 


which, if true, he would say for himself, ought | 


When did politics become introduced into this | 
discussion in a tangible and (if he might be al- | 
lowed the expression) an authoritative manner? | 


consistent with his duty, and hence the House | 


assaulting and declaring a law of Congress to be void and | 
of no effect, without the most gloomy forebodings. The | 


flagitious indeed; but the American people might readily | 


the course of the successive rise and fall of parties, it may | 
aim blows at other laws equally obnoxious to a daring, | 


the House is not the tribunal which is to pass on the validity | 


make for able and reckless demagogues—for profligate and | 
desperate factions! How distinctly would it mark the cor- | 
ruptions of politics, the decay of national morals, and the | 


when it depended on that decision, whether four | 


be disfranchised, and their Representatives sent | 
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] on this body its ‘* desecration” by joining 
| league’’ for the ‘* subversion”’ of laws. Such 
|| was the language used by the members of a pariy 
| who came into this House, and with sanctimon,. 
| ous and puritanical faces charged on the majority 
| the conduct he had described—with, in short 
| permitting improper considerations to influens, 
| them, and to bear on questions which came befor, 
| them for decision. 
Such a charge came with a very bad grace from 
men who had penned and produced in that Hous, 
| a document which had never been equaled by any 
| which the most desperate demagogues ever aj. 
dressed to the most unscrupulous faction which 
had ever combined to-overthrow the liberties of 
a country, and to betray the rights of the people 
| This might be harsh language; it was not his lyn. 
guage only, and it was good enough for thogs 
who were ready to desecrate this House by their 
acts. He must be allowed to trace his subject 4 
little further. The member from New York, [Mr, 
|| Barnarp,] when a motion was made to take the 
| question out of the Committee of the Whole, and 
bring itinto the House, where, as the able gentle. 
man from South Carolina himself acknowledged 
according to parliamentary usage, it could be mos, 
appropriately decided—the gentleman from New 
York, when this motion was made, declared tha; 
_ he knew enough of the character of the majority 
on this floor to know what it meant; that its ob. 
ject was to suppress and smother debate. When 
did that gentleman learn enough of the character 
of the majority of this House to authorize him to 
make such a declaration? The gentleman never 
got that idea from any other source than his own 
imagination. He thought perhaps that he saw 
the same motives which governed his own con- 
'| duct; and if it were true that the same motives 
| did actuate them, he was fully authorized to come 
\| to the conclusion he had. And suppose the ma- 
|| jority had intended to stifle debate: what right 
‘| had that gentleman to complain? Did he not come 
into the House at the opening of the session with 
a paper, signed by himself and forty-nine others, 
in which he pledged himself to decide, right or 
wrong, against the right of the members from 
four States of this Union to hold their seats upon 
that floor, and endeavor to procure the insertion 
of this document upon the records of the House? 
What did the gentleman want with debate? If 
| they were to debate the question until doomsday, 
and convince every man’s conscience, yet that 
gentleman was not at liberty to decide according 
|| to his conscience, because he had pledged himself 
to decide in a particular manner. What would 
| be thought of ajudge, who, before taking his seat 
upon the bench to try a case between man and 
/ man, would sign a pledge, before hearing the evi- 
dence, to decide the case in a particular manner? 
The same opinion which they would have in ref- 
erence to the judge, they necessarily entertain in 
reference to the gentleman from New York, who 
had pledged himself in advance not to decide the 
question according to his conscience, but to keep 
warring until he turns these members out of their 
| seats. Under these circumstances, with what 
| grace could the gentleman come forward, and tll 
the majority of that House that they ought not 
to permit party considerations to operate upon 
| this question, while, at the same time, by the re- 
ports and speeches made by himself, and those 
who act with him, the most inflammatory appeals 
were made to the passions, in order that they 
might have an effect upon the presidential elec- 
tion—in order to make party capital, and produce 
political effect ? 

Much had been said about the policy of the 
law; almost every member who had spoken on 
| that side of the a had talked about the pol- 
| icy of the law; but upon a judicial question like 
| this, what had the policy of the law to with it? 
That, too, was drawn in for the purpose of dem- 
agogism. In relation to the policy of the Jaw, 
he had only one word to say. He was one of 
| those who, in his own State, had advocated the 
| establishment of the district system by the only 
|| power authorized under the Constitution to estab- 
i fish it. When they came to the question whether 
|| members should be elected by districts or by gen- 
| eral ticket, he did not yield to any one in the 
| warmth and zeal with which he should advocate 
|| the former; but this was not the question to be 

determined. On the contrary, it was a question 
| as to whether the district system had been estab- 


j 
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lished by a power authorized to establish it by | 








the Constitution of this country? ‘That was the | 


yestion. F 
q But gentlemen asserted that, unless this act | 


was sustained, the large States would be forced 
into the adoption of the general-ticket system, 
and we should have that system fixed upon the 
country. Let us see whether this will be the case 
or not. Had gentlemen read the history of this 
country ? a 
over a year ago, there was no law requiring the | 
States to be districted? Yet, when this law was | 
assed, there was a smaller portion of the mem- 
bers of that House elected by general ticket than | 
there was at the time of the adoption of the Con- 
stitution. The large States adopted the district 
system—not under this law, not in obedience to 
this law, but of their own free will and choice, as 
they had a right to do. Did not the gentleman 
know that this law had not the effect of prevent- 
ing New York, Pennsylvania, Virginia, and Ohio, | 
from resorting to the general-ticket system, if | 
they had desired to do it? Still, this bugbear 
was conjured up to operate, not on that House, | 
but on the country. 
But there was another consideration. It had | 
been stated so many times on that floor that prob- 
ably some might believe it, that twenty-two States 
of this Urfion had been districted in obedience to | 
the act of Congress. Wasitso? The gentleman 
from New York had told them that the State of 
New York was districted in obedience to the law 
of Congress. But what was the fact? Being a 
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ose? aud! 
rality, less than a majority of the whole number 


of voters, could elect members to Congress; and 
a large portion of the members of that House 
came there, consequently, elected by a minority 
of the State, while the New England States re- 
quired a majority of the whole number. Was 
not uniformity in this respect equally essential ? 
Was it not an important consideration whether 


| members should come to that House elected by a 


Did they not know that, until a little | 


| tion Congress was stripping the States at once of 
}a right which was guarantied to them by the |{ to the States. 


majority or by a minority of the votes of their | 
But, under the Constitution, the qualifi- | 


State ? 
cation of voters was to be fixed by the States. 


Congress had no power over the subject. So it | 
| would be seen that by this high-handed nullifica- | 


283 


of voters for members of the Federal Legislature. 
It had been heretofore decided by the House, in 
contested cases, that residence was a material 
qualification of members of Congress; and inas- 
much as the Constitution itself had prescribed 
the qualification of members, a law declaring that 
members should reside ina particular county was 
void, because it prescribed a material qualifica- 
tion. Apply this to voters. If it were a neces- 
sary qualification for members, it was so for 
voters; and if the law-making power had no 
authority to fix the residence and other qualifica- 
tions of members of Congress, they had no 
authority to prescribe residence as a qualification 


for voters. ‘This power was expressly reserved 
Hence it appeared that Congress 


Constitution. He had thought that gentlemen || had no power to declare that a man residing in 


| who kept talking so much about nullification, had i] one county should not vote for a member residing 


| determined nullification to be resistance on the 


| never supposed nullification to be the declaring a || 

law void, by a tribunal which was expressly em- | 
Would gentlemen | 
charge the Supreme Court with nullification, in | 


| in another county, 
It affects the qualification of voters; and the 
States may do it, though Congress cannot—for 


part of those who had no right to resist a law 
which was authorized by the Constitution. He | 


powered to declare it void. 


| case they decided that a law of Congress was 


member from that State, and living at the seat of | 


government, the gentleman might be supposed to 
know. The very Legislature which passed the 
law districting the State, passed, also, a resolu- 
tion protesting against the validity of the act of 
Congress, and declaring that they did notdistrict 
the State in obedience to that act; and yet the 
gentleman came forward and gave the lie direct to 
the record of his own State Legislature. 

Mr. BARNARD rose for the purpose of ex- 
plaining. 

Mr. DOUGLAS refused to yield the floor. The 
privilere of explanation had been refused him 

esterday by the gentleman from New York, and 
fe would now thank the geatleman to wait until 
he had done. 

Nearly two thirds of all the States stood upon 
the same footing as the State of New York. His | 
own State (Illinois) first passed a resolution de- | 
claring that the law of Congress was invalid, in- 
operative, and not binding upon the States; that 
it was a political trick of a desperate party to per- 
petuate its own power in defiance of the will of | 
the people. 


tricted the State according to their own wishes, || 


and not in obedienee to the law. The State of | 
Ohio did the same thing. A majority of the States 
of the Union did this; yet the gentleman from 
New York told the House that they did it in obe- 
dience tothe law. ‘The gentleman wanted to con- 
trovert the statement of the gentleman from Vir- 
ginia, that New York had the district system in 
force before the passage of the act of Congress; 
and when the gentleman from Virginia brought 


power, Congress might go on asserting power | 


| acts void, and to bring the Government back to its 
| original principles. 


invalid? Now apply this principle to the States. 
The Constitution provided thatthat House should 


|| wanted to test it. 


the Constitution says that it shall not. That was 
the reason why he said that the word ** manner”’ 
did not include everything. But one word as to 
the power of Congress to district the States. He 
If Congress had that power, 
it had also the power to establish the general- 
ticket system. If you have the power to order 


i 
) 


be the judge of the qualification and return of its || the States to district themselves, you have the 
members. The House was made the constitu- |; powerto order them to abolish the district system, 
tional tribunal, the only tribunal authorized, to || and establish the general-ticket system, Were 
decide upon the constitutionality of the law; the || gentlemen prepared to arrogate to Congress that 
Supreme Court had no jurisdiction over the sub- || power? J deny that Congress has the power to 
ject; the State courts had none; and if the doc- compel my State to abolish the district system, 
trine should prevail that the House had not this || and establish the general-ticket or any other sys- 
tem; that is one of our reserved rights; and if 
you pass such an act, we will pass such a reso- 
lution as we have already done, declaring that 
your law is unconstitutional and void, One gen- 
tleman said lastnight that Congress could borrow 
the power from the States to carry out its legis- 
lation; that is, that Congress could, in the first 


after power, and ultimately revolutionize the | 
whole system of government, and there would | 
be no power on earth authorized to declare their | 
; : 
He wanted to test this doc- | 
trine a little further. It was said this House 


could not declare an act void which had been | 
| made by the law-making power. Well, his friend | 
before him had been elected under a law passed | 
The laws of New | 


by the law-making power. 
Hampshire, Georgia, Mississippi, and Missouri, 


relating to elections, had been passed by a law- | 


place, exercise and exhaust all its own powers, 
and then borrow power from the States in the 
same manner, he supposed, as some of the States 
had borrowed money from England, after spend- 
ingalltheirown, If this Government could, after 
exhausting its own powers, command and exer- 


‘making power; and he asked by what authority || cise those of the States, where would be the State 


| Their election had been held in pursuance of their | 
If the gentleman’s own doctrine were | 


| could Congress declare the law of four sovereign |, governments ? 


The broad doctrine had been ad- 


States void, and anmibilate their representation ? 


own law. 


| true, then they were nullifiers. 


But to return to the question as to what the 


framers of the Constitution actually meant when 
After doing this, the Legislature dis- || 


they inserted that clause in the Constitution, 
The debates of the convention clearly showed 


| that they who framed the Constitution, and they 


| exercised OnLy in the event of the States refusing 


‘of the majority of the committee admitted that a | 


the question home to him, he sneaked from this || 


position, and said he placed the whole force of his | 


denial on the word ‘* sing!e’’—he skulked under || 
He hoped now the gentle- || 


the word ‘* single.”” 
man from New York was satisfied with his an- 
swer to this twice-repeated question. 

Mr. BARNARD. Perfectly, perfectly. 

Mr. DOUGLAS said there was another argu- 
ment which he would notice, regarding the ben- 
efits to be derived from the enactment of this law 
of Congress. They were told that the object of 
inserting the clause in the Constitution, which | 
confers upon Congress the power of making or 
altering the regulations concerning elections, was 
to produce uniformity. But it was equally im- | 
portant that there should be uniformity in other 
respects as well as in respect to the qualifications | 


of members. It was equally important that there || 


should be uniformity in respect to the qualifica- 
tion of voters—whether they should be citizens 
or aliens, whites or blacks; whether they should 


possess property, and so on; whether the Gov- | 


ernment should be an aristocracy or a democracy. | 
Were not these considerations of equal import-. 
ance in regard to uniformity as this one little 


|, who interpreted it and ratified it, meant that the 


vanced, that this Government might exercise a 
controlling power over the States, and prescribe 
rules to govern their legislation. If this was true, 
where was the sovereignty of the States, and 
where their reserved rights ? 

Mr. D. then went into a comparison between the 
two reports of the majority and minority of the 
committee. There were some points in which the 
two reports agreed, and some in which they disa- 


greed. They agreed that the power to prescribe the 
times, places, and manner of holding the eleetions 
was vested primarily in the States, and ultimately 


power of Congress over the elections should be 


to legislate upon the yt a or legislating insuch || in Congress. They agreed further, thatif Congress 


a manner as to submit the rights of the people to | 
|an unfair representation. 


question or dispute upon this point. The report 
majority of all the States of the Union protested 
against the exercise of this power except upon 
the happening of the contingency to which he 
had referred. As to the intention of the framers 
of the Constitution upon this point, there could 
be no doubt. 

But passing from this, he desired for amoment 


| to call the attention of the House to the question 


whether the Congress of the United States pos- 


There could be no} 


assumed a portion of the power, or all the power 
—if it only exercised a portion of it, the States 
still possessed the remainder; that far the reports 
agreed. But here, lest he should forget it, he 
wished to notice another point. While Congress 
might assume all power over the subject, could it 
repeal all the State legislation on it? No; the 
power to make or alter regulations did not imply 
the right to destroy State legislation. He denied 
the doctrine of the minority report, that Congress 
might repeal all State legislation, without other 
legislation to supply the legislation repealed. The 
moment a State government was formed, it pos- 


_ sessed the power to make districts themselves, or |, sessed the right of representation; and it could 


at first he thought unnecessary to be touched. 


not? He had omitted, in the report, to express 


an opinion upon this subject, for the reason that 


it was not necessary to a decision of the question 


before the House, and would bring up a false | 
And it was said by gentlemen in debate, 
‘ that, by omitting that point, the committee must 

be presumed to have admitted it. He was driven, || 


issue. 


_ not be deprived of it. 


It was not in the power of 
any tribunal on earth to deprive New Hampshire 
or any other State of its representation. It was 
an inherent right, and existed so long as the Gov- 
ernment exists. The injunction was imperative 
that the States shall prescribe the times, places, 
and manner of holding the elections. Congress 


therefore, to the examination of a question which || may alter, but it cannot supersede these regula- 


tions till it supplies others in their places, so as 


He, for one, affirmed that Congress had no power || to leave the right of representation perfect. A 


to district the States. 


And why? They were | 
told the phrase ** make or alter the regulations of 


contrary doctrine would destroy the Union. It 
was worse than the wildest opponent of nullifi- 


the States’ included everything. He denied this || cation ever represented that doctrine to be. But, 


position. 


in respect to residence. Congress had no power || ercise a part of this power, and leave the 


It did include the qualifications of || toreturn to the point from which he had digressed- 


ance voters. It did not include the qualification of voters 
item inrelation to districts? But there was another | 


point. Ina majority of the States, a mere plu- | 


the two reports agreed that Congress might ex- 
lance 


over anything which related to the qualification || to the States; and gentlemen said that that war 
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‘ 
acknowledging the whole question. Now, he | 
contended that the conclusiqn that they drew from | 
this admission was anonsequitur. Itwas jump- | 
ing at a conclusion without giving the reasons by 
which it was reached; and he would show how. 
Congress may prescribe the times at which the 
elections shall take place; and the States begin- 


ning where Congress left off, the legislation of || of Congress; but this election clause does not pro- 


vide that the action of the States shall be in obe- | 


the two did not cover the same ground, and did | 
not, therefore, conflict with each other. 
Again: suppose that under the term ‘* manner,”’ 
including the various branches of that part of the 
subject, Congress should see fit to regulate the 
districting of the Sjates; and suppose it had the 
power to district: if Congress assumed that power, 
its legislation must cover the whole ground, and 
leave nothing for the States to do on that subject. 
The principle was well settled, that two independ- 
ent governments could not exercise the same por- 
tion of the same power without conflict. It was 
impossible; it involved an absurdity, and could 
notbedone. He would here answer the question 
put to him by the gentleman from Virginia, [Mr. 
Summers.] He alluded to the gentleman’s cele- 
brated landlord and tenant case, 
asked him for an answer, and he promised to give 
itto him. The case supposed by the gentleman | 


was: a man owns a house with three rooms in it, || 


and rents it, with the condition that he may re- 
enter and take possession of one room at his 
pleasure. ‘The landlord enters, and takes posses- 
sion of one room; but the tenant objects, and says 
that he will not pay the rent of the other rooms, | 
and that the landlord must take all the rooms or | 
none. That was the case supposed; and the gen- 
tleman asked what was the law of Illinois on the | 
subject. The best way of answering the gentle- 

man’s question was to vary the supposition, and 

puta question to him. Suppose the landlord, 

instead of taking one room, comes in and says | | 
will take an undivided portion of one room, and 

you (the tenant) shall stay in and occupy that 

room jointly with me. 
says that the taking of half a room is not pro- | 
vided for in the lease, and the landlord must take 

a whole room or none at all. Now, he would ask 

the gentleman from Virginia what the law would 

be in Virginia, in the neighborhood of the Kana- | 
wha salt works, in regard to that matter? He 

would now show how this supposed case applied | 
to the question before the House. 
‘*manner’’ included many rooms, one of which 
was the district system. The landlord (i. e. the 
Government) said, ‘* 1 want to take a portion of 
that room, and spread my district system over 
the floor of it; and I want the States to stay in 
that room, and spread their system, so that the 
two will cover the floor in glorious confusion.”’ 
‘‘Ah!’’ say the States, ‘* we won’t agree to it. You 
may take the room, if you please, and fill it up 


with your district system, or you may leave it to 
us, We won’t be joint tenants with you. Large 


families will quarrel; and we won’t have our sys- 
tem and yours mixed up in glorious confusion.”’ 
His friends near him suggested that this was like 
what was called bundling in New Jersey. We 
don’t want to have any bundling with the States. 

He would now proceed to another part of the 
subject. Because he had admitted that Congress 
might legislate in part on this subject, gentlemen 
said that he had conceded the whole ground. He 
had answered that matter. Again: he contended | 
that, to the extent Congress assumed to act, it | 
must act completely, so as not to require any ad- 
ditional legislation from the States on the subject. 

We have been told that this districting act is in | 


force in twenty-two States of the Union. He de- || 


nied it, but admitted it for the sake of argument. 
But it was not in force in the other four States. - 
It was not in force in New Hampshire, Georgia, | 
Mississippi, or Missouri. And why? If the dis- 
trict system was established by the act, it would 
exist in these four States as well as in the rest. 
It existed in the twenty-two States, not because 
of this law, but because the States, by their own 
legislation, had established it. This act, there- 
fore, had not established it anywhere. If it has 


established it anywhere it has established it every - 
where. 


One word about the militia law. 
said that this was a parallel case. He contended 
that it was not. The clause in relation to elec- | 
tions provided that the States shall prescribe the | 


Gentlemen | 


times, places, and manner of holding elections; | 


The gentleman || 


The tenant objects; and || 


The term || 


| but that Congress may at any time, by law, make || in this House, when there was aa contest i re- 


or alter such regulations, &c. The clause in re- 
_ lation to the militia provided that the States may 
train the militia in obedience to the authority pro- 
vided by act of Congress. The Constitution pro- 
| vides that, if the States do exercise the power at 
all, they must exercise it in obedience to an act 


dience to an act of Congress; and, therefore, there 
was no analogy between the cases. 


The SPEAKER here announced that the gen- || 


tleman’s hour had expired; when a number of 

gentlemen simultaneously rising and claiming the 
| floor, he recognized 
| Mr. WELLER, who observed, that in his 
opinion this question had been sufficiently dis- 
cussed, and ample opportunity had been given to 
gentlemen on both sides to express their views in 
relation to it. The discussion, he was glad to 
say, had been generally confined to the question 
before the House, and he took pleasure in saying 
that it was one of the ablest he had ever heard on 
that floor. It must be obvious toall that the de- 
bate ought now be brought toa close, in order 
| that the House might proceed to its other import- 
ant business, He therefore demanded the previ- 
ous question, 

The demand for the previous question was sec- 
onded by the House. 

Mr. WINTHROP called for the yeas and nays 
on ordering the main question; and they were ac- 
cordingly ordered. 

Mr. McCONNELL inquired what the main 
question would be, 

The SPEAKER said that it would be the reso- 
lutions of the gentleman from Virginia, offered as 
a substitute for the resolutions concluding the re- 
port of the committee. : 

Mr. McCONNELLecalled for the reading of the 
| resolutions; and they were read, as follows: 

The following are the resolutions concluding 
the report of the Committee of Elections: 


Resolved, ‘That the second section of ** An act for the ap- 
portionment of Representatives among the several States 
according to the sixth census,” approved June 25, 1842, is 
nota law imade in pursuance of the Constitution of the 
United States, and valid, operative, and binding upon the 
States. 

Resolved, That all the members of this House (excepting 
the contested cases from Virginia, upon which no Opinion 
is hereby expressed) have been elected in conformity with 
the Constitution and laws, and are entitled to their seats in 
this House. 


The following are the resolutions offered as a 


|| substitute, by way of amendment, by Mr. Drom- 


GOOLE: 


Resolved, therefore, That all the members of this House, 
| (excepting the two contested cases from the State of Vir- 
| ginia, upon which no opinion is hereby expressed,) elected 
from the States of Maine, Massachusetts, Rhode Island, 
Connecticut, Vermont, New York, New Jersey, Pennsy|- 
| vania, Delaware, Virginia, North Carolina, South Carolina, 
| Kentucky, Tennessee, Ohio, Louisiana, Indiana, Illinois, 
| Alabama, Arkansas, and Michigan, have been duly elected, 
| and are entitled to seats in this House as members trom the 
States aforesaid. 

Resolved, also, That the following members from New 
Hampshire, to wit: Epmunp Berke, Joun R. Repina, 
Moses Norris, jr.. and Joun P. Hane, have been duly 
elected, and are entitled to seats in this House as members 
from the State aforesaid. 

Resolved, also, That the following members from Georgia, 
to wit: Epwarp J. Brack, A. H. Srepnens, Huen A. 
Haratson, ABsaLtom H. Cuarpe ty, Joun H. Lumpkin, 
Howet., Cops, Witiiam H. Stites, and Duncan L. 
CLINCH, are entitled to seats in this House as members from 
the State aforesaid. 


sissippi, to wit: Jacos THompson, WILLIAM H. Hammett, 
| R. W. Roperts, and TingumMan M. Tucker, have been 
duly elected, and are entitled to seats in this House as 
members from the State aforesaid. 

Resolved, also, That the following members from Mis- 
souri, to wit: Joun Jameson, Jonn Bower, James B. 


Resolved, also, That the following members from Mis- | 
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Bow.tn, James H. Retre, and James M. Hueues, have | 


been duly elected, and are entitled to seats in this House 
as members from the State aforesaid. 
[At this stage of the proceedings,a message was 
, received from the Senate, by Mr. Dicxuys, their 
Secretary, stating that they had passed the bill of 
the House to refund the fine imposed on General 
Andrew Jackson. [Cries of ** Good !’’ **Good!’’} 
Subsequently the bill was reported as correctly 
ourolied bad ds was then signed by the Speaker. } 
| The SPEAKER stated the question to be on 
the amendment of the gentleman from Virginia. 
Mr. THOMASSON here rose to ask a ques- 
| tion of the Chair. He wished to know if there 
| had been any case in the legislative history of the 


| country,in which a member of Congress was 


‘called upon to vote that he had a right to a seat 


| 
3 
| 
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, gard to it? 

| The SPEAKER replied that he would answer 

any question that might be put on a case arisino 
under the rules of the House. He was not to. 
supposed to know more of the congressional his. 
tory than the gentleman, 

Mr. THOMASSON said thathe had only asked 
the question to obtain information on a Subject 
with which he was unacquainted, and on which 
he really desired to be informed. Mr. T. then 
repeated his question, but was called to order by 
several. 

The SPEAKER again put the question; ang 
| the roll being called, the vote was—yeas 128, nays 

64; as follows: 


YEAS—Messrs. Atkinson, Beardsley, Benton, Bidlack 
Edward J. Black, James Black, James A. Black, Black’ 
well, Bossicr, Bower, Bowlin, Boyd, Jacob Brinkerhog 
| Brodhead, Aaron V. Brown, William J. Brown, Burke’ 

Burt, Caldwell, Carey, Catlin, Augustus A, Chapman. 
Chappell, Clinton, Cobb, Coles, Cutiom, Dana, Daniel, 
| Richard D. Davis, John W. Davis, Dawson, Dean, Dilling. 

ham. Dromgoole, Duncan, Dunlap, Ellis, Elmer, Farjee 
, Ficklin, Foster, French, Frick, Byram Green, Hale, Ham. 

lin, Hammett, Haratson, Hays, Henley, Herrick, Hoge, 
Hopkins, Houston, Hubard, Hubbell, Hughes, Hungerford, 
| James B. Hunt, Jameson, Cave Johnson, Andrew Johnson, 

George W. Jones, Kennedy, Preston King, Kirkpatrick, 
| Labranche, Leonard, Lucas, Lumpkin, Lyon, MecCausley 

Maclay, McCleiland, McClernard, McConnell, McDowell, 
McKay, Mathews, Joseph Morris, Murphy, Nes, Norris, 
, Owen, Parmenter, Payne. Emery D. Potter, Pratt, Purdy, 


Rathbun, David S. Reid, Reding, Relfe, Rhett. Ritter, Rob- 
inson, Russell, St. John, Saunders, Thomas H. Seymour, 
David L. Seymour, Simons, Simpson, Slidell. John T, 
Smith, Thomas Smith, Robert Smith, Steenrod, Stetson, 
Jobn Stewart, Stiles, Stone, Strong, Sykes, Taylor,Thomp- 
son, Tibbatts, Tucker, Weller, Wentworth, Wheaton, 
Williams, Watkins, Woodward, Joseph A. Wriglit, and 
Yost—128. 

NAYS—Messrs. Adams, Ashe, Baker, Barringer, Bar. 
nard, Belser, Jeremiah Brown, Milton Brown, Buffington, 
Carroll, Chilton, Clinch, Clingman, Collamer, Cranston, 
Garrett Davis, Deberry, Dellet, Dickey, Dickinson, Fish, 
Fiorence, Foot, Giddings, Willis Green, Grider, Hardin, 
Harper, Hudson, Washington Hunt, Joseph R. Ingersoll, 
Jenks, Perley B. Johnson, Damel P. King, Melivane, 
Marsh, Edward J. Morris, Morse, Moseley, Newton, Pat- 
terson, Peyton, Elisha R. Potter, Ramsey, Rayner, Charles 
M. Reed, Rockwell, Rogers, Sample, Schenck, Senter, 
Severance, Aibert Smith, Caleb B. Smith, Stephens, Sum- 
mers, ‘Thomasson, Tilden, Tyler, Vance, Vanmeter, Vin- 
ton, White, and Winthrop—64. 


| 


| 
i 
j 
| 
} 
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So the main question was ordered to be then put. 
| Mr. VANCE wished the amendment to be so 
| amended that the vote could be taken on the-first 
| resolution of the series before the other resolu- 
| tions were voted upon. 
| Mr. DROMGOOLE said the House must first 
| determine whether they would substitute the 
_amendment for the original resolution. 
| 


Mr. THOMASSON remarked that the inquiry 
was whether the resolutions should be voted on 
scpovelaly or entire. 

‘he Clerk, at the request of several gentlemen, 
read the various propositions before the House. 

Mr. BELSER called for the yeas and nays on 
the resolutions whenever they should come to be 
voted upon. 
| Mr. FRICK inquired if it would be in order 
| to move to strike out the first resolution of the 


series proposed by the gentleman from Virginia, 
Mr Dromcoo.e’]} 

ene SPEAKER said it would not then be in 
order. 
Mr. FRICK asked if a member was required 
to vote in such a case, or even at liberty to do so? 

The SPEAKER replied that he would decide 
the question when such a case arose. 

Mr. SCHENCK inquired if he was correct in 
the understanding, that the proposition of the 
| gentleman from Virginia must be first substituted 
for the resolutions reported by the majority of the 
Committee of Elections, before that proposition 
was susceptible of a division? 

The SPEAKER replied in the affirmative. 

Mr. VINTON inquired if he understood the 
| Chair to decide that it was not then in order to 
divide the subject-matter which it was proposed 
to insert in piace of the matter proposed to be 
stricken out? 

The SPEAKER replied that the subject-matter 
proposed to be inserted was not susceptible of 
division at that stage of the senoneings 
| Mr. VINTON appealed from that decision of 
| the Chair. 
| The SPEAKER rose to put the question on the 
appeal. 
| ’ r, VINTON remarked that he supposed the 
, appeal was debatable. 
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The SPEAKER replied that it was not. | 
Mr. VINTON said if he could not debate the 
question, and give his reasons thereon, he should | 
withdraw his appeal. ; 
The SPEAKER then stated the question to be | 
on amending the resolutions of the Committee of | 





| 


Elections, by the adoption of the substitute pro- | 


osed by the gentleman from Virginia, (Mr. | 
DromGoote. } 

The yeas and nays were called for on this ques- 
tion; and, being ordered, resulted—yeas 127, nays 
57; as follows: | 

YEAS—Messrs. Anderson, Atkinson, Beardsley, Benton, 
Ridiack, Edward J. Black, James Black, Janes A. Black, 


Brodhead, Aaron V. Brown, William J. Brown, Burke, || 


Burt, Caldwell,Cary, Catlin, Reuben Chapman, Augustus A. 
Chapman, Chappell, Clinton, Cabb, Coles, Cross, Cullom, 
Dana, Danie, Richard D. Davis, John W. Davis, Dawson, 
Dean, Dillingham, Dromgoole, Duncan, Dunlap, Ellis, El- 
mer, Farlee, Ficklin, Foster, French, Byram Green, Hale, 
Hamlin, Hammett, Haralson, Hays, Henley, Herrick, Hoge, 
Hopkins, Houston, Hubard, Hubbell, Hughes, Hungerford, 
James B. Hunt, Charles J. Ingersoll, Jameson, Cave John- 
son, Andrew Johnson, Kennedy, Preston King, Kirkpat- 
rick, Labranche, Leonard, Lucas, Lumpkin, Lyon, Me- 
Causlen, Maclay, McClelland, McClernand, McConnell, 
McDowell, McKay, Mathews, Moore, Joseph Morris, Mur- 
phy, Norris, Owen, Parmenter, Payne, Emery D. Potter, 
pratt, Purdy, Rathbun, David S. Reid, Reding, Relfe, Rhett, | 
Ritter, Robinson, Russell, St. John, Saunders, Thomas H, 
Seymour, David IL. Seymour, Simons, Simpson, Slidell, 


Stetson, Johu Stewart, Stiles, Stone, Strong, Sykes, Tay- | 
jor, Thompson, Tibbats, Tucker, Wentworth, Wheaton, 
Williams, Wilkins, Joseph A. Wright, and Yost—127. 

NAYS—Messrs. Ashe, Baker, Barringer, Belser, Boyd, 
Milton Brown, Jeremiah Brown, Campbell ,Chilton,Clinch, 
Clingman, Collamer, Cranston, Garrett Davis, Deberry, 
Deilet, Dickey, Dickinson, Florence, Foot, Willis Green, 
Grinnell, Grider, Hardin, Harper, Hudson, Washington 
Hunt, Joseph R. Ingersoll, Jenks, Perley B. Johnson, George 
W. Jones, Daniel P. King, Mclivaine, Marsh, Edward J. | 
Morris, Morse, Moseley, Nes, Newton, Elisha R. Potter, 
Ramsey, Charles M. Reed, Rockwell, Rogers, Sample, 
Schenck, Senter, Severance, Caleb B. Smith, Stephens, 
Summers, Tilden, Vance, Vanmeter, Vinton, White, and 
Winthrop—57. 


Mr. VANCE called fora division of the ques- 


tion, so that the vote might be taken upon each 
resolution separately. 


Mr. DROMGOOLE demanded the yeas and || 


nays; which were ordered. 

Mr. SCHENCK rose and said, before taking | 
the vote upon the first resqlution, he wished to 
submit to the House a motion that he might be 





excused from voting; and the reasons why he | 


desired to be excused were these: in the first place, 
the resolution related to the right of the-mem- 
bers from all the States except four to their seats 
upon that floor. Among the States embraced in 
the first resolution, he found the State of Ohio 
named; and he wished to be excused from voting, 
because, in giving his vote upon this resolution, 
he would be compelled to vote for or against his 
own right to his seat. He had other reasons. 
With regard to all the States named in the first 
resolution, there had been no question raised, and 
it would be unprecedented and irregular for this 
House to vote upon such aresolution. He then 
withdrew his motion to be excused, because he 
said he would be excused by the rules of the | 
House. 

Mr. BELSER inquired if it would be in order 
to move to lay upon the table the first branch of 
the resolution proposed to be substituted? 

The SPEAKER observed that a motion to lay 
on the table would be in order. 

Mr. BELSER said he would make that motion, 
and he desired to say one word. . 

[Cries of * No!” * No!’’] 

Mr. BELSER said he would make a point of 
order. He had understood the Chair to decide 
that the question was susceptible of division; this 


being the first opportunity which they had had | 


of voting upon the division, it seemed to him that 
the motion to lay on the table ought to be enter- 
tained, 

The SPEAKER remarked that the question 
was not debatable. 

Mr. BELSER then withdrew his motion to lay 
upon the table. 

Mr. ADAMSasked to be excused from voting, 


| 
| 
| 
| 
| 
| 


John ‘T. Smith, Thomas Smith, Robert Smith, Steenrod, || 


been made, and he had no reason to suppose that | Bu 


their credentials had been submitted to the com- | 


mittee. The committee did not know whether 
he himself had been duly elected. 
tee notified him to produce his credentials; he did 


: | 
The commit- 


produce them to the chairman of the committee, | 


who returned them unopened, saying that the 
committee did not require them. If the commit- 
tee did not require the credentials of members to 


| be produced, on what information did they decide 


that all the members were duly elected? 


Mr. 


Apams then withdrew his motion to be excused | 


from voting, remarking that he would not vote 


| upon the question for the reasons he had stated. 
Blackwell, Bossier, Bower, Bowlin, Jacob Brinkerhoff, || 


Mr. ELMER. 
explain ? 

[Cries of ** No!’ * Not necessary.’’] 

Mr. CAMPBELL asked to be excused from 
voting. And in addition to many of the reasons 
assigned by other gentlemen, he would state that 
if the first resolution were decided affirmatively, 
it would, in effect, cut off all contests which might 
otherwise hereafter be instituted, if it were dis- 
covered that any member had obtained his seat 
by fraud, or in any manner contrary to law. 

Mr. DOUGLAS rose to a point of order. 


Will the House allow me to 


He | 


desired to know whether gentlemen could go | 
into a discussion of the subject under the pretext | 


of being excused from voting, and deprive others | 
| of the power of answering them, because they 


would not resort to the same pretext? 

The SPEAKER remarked that gentlemen had 
an undoubted right to assign reasons for being 
excused from voting, but he hoped they would 
confine themselves to a brief statement of those 
reasons. 

Mr. CLINGMAN desired to get a division of 
the House as to whether he should be excused 


from voting; and by that decision he would be 
governed. 


The call of the yeas and nays having been com- | 


menced, however, the Chair decided that the mo- 
tion was not now in order. 


Mr. VINTON gave notice that, being one of 


those persons prohibited from voting by the rules 
the House, he would not vote. 

Mr. McCLELLAN desired to know whether 
a division of the question could now be made ? 

The SPEAKER observed that the call having 
commenced, no division could now be made. 

The roll having been ealled through, and before 
the result was ‘announced, 

Mr. SCHENCK rose to a point of order. 
Some gentlemen, he said, had answered to their 
names in the vote just taken, who had no right 
to vote. 

The SPEAKER decided that the gentleman 


could not make this point of order before the vote | 


was announced. 


Mr. SCHENCK appealed from the decision of | 
| the Chair. 
| The SPEAKER said that the Chair had en- | 
tertained no motion from which an appeal could | 


| be made. 





for the reasons stated by the gentleman from Ohio, || 


and for additional reasons; one of which was, 
that he was called upon to vote upon a point of 
fact which he did not know. He did not know 
that all the members of that House had been duly 
elected. Nor did the members of the Committee 
of Elections Know that fact. Some members had 
arrived sincé the réport of that committee had 


i 
| 


| 


| derly. 


Mr. SCHENCK said that he appealed from | 


that decision. 


The SPEAKER called the gentleman to order, | 
_and directed him to take his seat. 


Mr. SCHENCK again rose toa point of order. 
Cries of [** Order !”” ** Order!’’] 

Mr. PAYNE raised the question of order, 
[amidst many cries to order,| whether the gen- 
tleman from Ohio could again rise to order after 


having been directed by the Chair to take his 
seat? 


Mr. SCHENCK said he rose to another point || 
| of order. 


| He understood the Chair to say that he could not 


He rose to ask a question of the Chair. 
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rke, Burt, Caldwet!, Cary, Catlin, Reuben Chapman, 
Augustus A, Chapman, Chappell, Clinton, Cobb, Coles, 
Cross, Culiom, Dana, Daniel, John W. Davis, Dawson, 
Dean, Dillingham, Douglas, Dromgoole, Danean, Duniap, 
Ellis, Eimer, Fartee, Ficklin, Foster, French, Bryam Green, 
Hale, Hamlin, Hammett, Haralson, Hays, Henley, Hoge, 
Hopkins, Houston, Hubard, Hubbell, Hughes, Hungertord, 
James B. Hunt, Charles J. Ingersoil, Jameson, Cave John- 
son, Andrew Jolinson, George W. Jones, Kennedy, Preston 
King, Kirkpatrick, Labranche, Leonard, Lucas, Lusapkin, 
Lyon, McCauslen, Maclay, MeClernard, McConnell, Me- 
Dowell, McKay, Mathews, Moore, Joseph Morris, Mar- 
phy, Norris, Owen, Parmenter, Payne, Emery D. Potter, 
Pratt, Purdy, Rathbun, David 8. Reid, Reding, Reife, Rhett, 
Ritter, Robinson, Russell, St. John, Saunders, Thonms H, 
Seymour, David L. Seymour, Simons, Simpson, Siidett, 
John 'T. Smith, Thomas Smith, Robert Smith, Steenrod, 
Stetson, John Stewart, Stiles, Stone, Strong, Sykes, Tay- 
lor, ‘Thompson, Tibbatts, Tucker, Weiler, Wentworth, 
nogem, Williams, Wilkins, Joseph A. Wright, and Yost 
_yoR 

NAYS—Messrs. Richard D. Davis and Joseph R. Inger- 
sojl—2. 








The question recurring on agreeing to the sec- 
ond resolution, 
Mr. SCHENCK raised the point of order, that 


| no member could vote on it who was interested— 
|i. e., whose right toa seat was involved in the 


decision of the question, 
The SPEAKER thought they could not vote. 
Mr SCHENCK moved that the members from 
New Hampshire be excluded from voting on the 


/second resolution, on the ground that the 40th 
| rule excluded members who were interested in 


entertain his point of order, because it was disor- | 


be aware that the House and the country are often 


| led into difficulties by extraneous Pe eayiren that 


could not be entertained. He had no objection 
to answering the gentleman’s question. 


If he understood the Chair correctly, he | 
took an appeal from that decision. 


The SPEAKER said that the gentleman must |, 


Chair thought that no question could be enter- |, Lucas, Lumpkin, Lyon, MceCausiev, Maclay, McClelland, 


tained till the pending vote was announced. 


any question from voting on it. , 
Mr. DROMGOOLE asked for a division of the 


| question, so as to take the vote first on the right 


| of Epmunp Burke to a seat, 


Some conversation followed; when 

The SPEAKER decided that the motion of the 
gentleman from Virginia brought the House toa 
direct vote on the mght of Mr, Burke, of New 


| Hampshire, to a seat. 


Mr. BEARDSLEY hoped the honorable gen- 
tleman would not call for a division of the ques- 
tion in this way, but agree to take the vote by 
States. The House was full, and there was no 


reason why they should consume so much time 


as would be necessary to take the vote on the 


| case of each member separately. 


Mr. DROMGOOLE said, that as the gentlemen 
on the other side had called for a division of the 
question by States, and had raised the question 


| of the right of the members from each State to 


The | 


The result of the vote was then announced to | 


be—yeas 128, nays 2, as follows: 


YEAS—Messts. Anderson, Atkinson, Beardsley, Ben- | 
ton, Bidlack, Edward J. Biack, James Black, James A. | 


Biack, Biackwell, Bossier, Bower, Bowlin, Boyd, Jacob 
Brinkerhoff, Brodhead, Aaron V. Brown, William J. Brown, 


vote as their State was called, he was compelled 
to move for a further division, so as to take the 
vote on each member separately. 

Mr. WINTHROP raised the point of order, 
whether the question was susceptible of a divi- 
sion. The rule, he said, required that no question 
could be divided unless each division contained a 
substantive proposition. 

The SPEAKER overruled the point of order, 
saying that the question as to the right of Mr. 

3URKE to his seat was a substantive proposition, 
and so on with the remaining members from the 
State. 

Mr. SCHENCK said that the proposition to 
divide the question had been made by the gentle- 
man from Illinois; but the Chair decided it to be 
out of order. 

The SPEAKER replied that the motion al- 
luded to by the gentleman had been made when 
the House was dividing, and was not, therefore, 
then in order. 

The question was then taken, ‘* Is Epmunxp 
Burke entitled to his seat as a Representative 
from the State of New Hampshire ?”’ and decided 
in the affirmative—yeas 128, nays 68; as follows: 

YEAS—Messrs. Anderson, Atkinson, Beardsley, Ben- 
ton, Bidlack, Edward J. Black, Jumes Black, James A. 
Black, Blackwell, Bossier, Bower, Bowlin, Boyd, Jacob 


| Brinkerhoff, Brodhead, Aaron V. Brown, William J. Brown, 


Burt, Caldwell, Cary, Catlin, Reuben Chapman, Augustus 
A. Chapman, Chappell, Clinton, Cobb, Coies, Cross, Cul- 
lom, Dana, Daniel, Richard D. Davis, John W. Davia, 
Dawson, Dean, Dillingham, Douglas, Droomgoole, Dunean, 
Dunlap, Ellis, Elmer, Farlee, Ficklin, Foster, French, 


| Byram Green, Hale, Hamlin, Hammett, Haralson, Hays, 
| Herrick, 
| Hughes, Hungerford, James B. Hunt, Charles J. Ingersoll, 


Hoge, Uopkins, Houston, Habard, Habbeil, 
Jameson, Cave Jonson, Andrew Jolinson, George W. 


Jones, Kennedy, Preston King, Labranche, Leonard, 


McClernand. MeConnell, McDowell, MeKay, Mathews, 
Moore, Joseph Morris, Murphy, Norris, Owen, Parmenter, 
Payne, Emery D. Potter, Pratt, Purdy, Rathbun, David 3. 
Reid, Reding, Relfe, Rhett, Ritter, Robinson, Rassel!, St. 
John, Saunders, Thomas H. Seymour, David L. Seymour, 
| Simons, Simpson, Slidell, John T. Smith, Thomas Smith, 
Robert Smith, Steenrod, Stetson, John Stewart. Stiles, 
Stone, Strong, Sykes, Taylor, Thompson, Tibbatts, Tucker, 
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ward, Joseph A. Wright, and Yost—J28. 
NAYS—Messrs Adams, Ashe, Baker, Barringer, Bar- | 


i 
nard, Belser, Milton Brown, Jeremiah Brown, Buffington, || a 


Campbell, Carroll, Chilton, Clingman, Collamer, Cranston, 
Garrett Davis, Deberry, Deliet, Dickey, Dickinson, Fish, | 
Florence, Foot, Frick, Giddings, Willis Green, Grinnell, | 
Grider, Hardin, Harper, Holmes, Hudson, Washington | 
Hunt, Joseph R. Ingersoll, Jenks, Perley B. Johnson, Dan- 
ie} P. King, Kirkpatrick, Mecfivaine, Marsh, Edward J. 
Morris, Morse, Moseley, Nes, Newton, Patterson, Peyton, 
Elisha R. Potter, Ramsey, Rayner, Charies M. Reed, Rock- 
well, Rogers, Samp'!c, Schenck, Senter, Severance, Albert 
Smith, Caleb B. Smith, Summers, Thomasson, Tilden, 
Tyler, Vance, Vanmeter, Vinton, White, and Winthrop— 
65 


The SPEAKER then announced that Mr. 
Burke was declared by the House to have been | 
duly elected as a member of the House from the 
State of New Hampshire, and was entitled to his 
seat, 

Mr. CAMPBELL, regarding the question as 
settled by the vote just taken, thought it could 
hardly be necessary to take up so much time as | 
to call the yeas and nays ineachcase. He hoped 
the House would, by unanimous consent, agree 
to take the question on the remaining resolutions | 
by a single vote. 

The SPEAKER said that the yeas and nays | 
having been ordered, and the question divided, 
this could only be done by general consent. | 

| 


Objections being made by several, 


‘he SPEAKE > question: ** 7 || 
The SPEAKER put the question: “Is Jomn || wag negatived. 


R. Repine entitled to his seatasa Representative 
from the State of New Hampshire?’ 

On which the yeas and nays were taken; and 
resulted—yeas 120, nays 66. 


So Mr. Repinc was declared entitled to his || 


seal, 
An ineffectual attempt was again made to dis- | 
pense with the yeas and nays on the individual 
cases, thatthey might be taken by States, as the 
principle was established by the votes already 
taken. 
The yeas and nays were then called on the right | 
of Mr. Norris, of New Hampshire, to his seat; | 
and resulted—yeas 117, nays 63. 
The question was then taken upon the right of | 
Joun P. Hae; and decided affirmatively—yeas | 
108, nays 67. 
Mr. SAUNDERS inquired whether the divi- 
sion of the question, so as to vote upon each in- | 
dividually, extended beyond the resolution relat- | 
ing to the State of New Hampshire ? 
ir. DROMGOOLE observed that the division | 
was intended to permit all the members to vote 
upon the question, except the one upon whose | 





Mr. VINTON moved that the House adjourn; 
which was rejected—ayes 71, noes 73. 

The question recurred, ‘* ls Epwanp J. Brack | 
entitled to his seat as a Representative from the 
State of Georgia?’’ 

And the vote being taken, resulted—yeas 109, 
nays 55. 

ir. HUDSON moved thatthe House adjourn; 
which was rejected—ayes 55, noes 70. 

Mr. J.R.UNGERSOLL appealed to his friends 
to withdraw the call for the yeas and nays, and 
let the remaining questions be taken together. 
There could be no use in persisting in the present 
course, and unnecessarily wasting the time of the 
House. We have (said he) sufficiently shown 
our strength and our weakness; and we may as 
well cease further contention, 

The SPEAKER said that the yeas and nays 
could only be withdrawn by general consent. © 

There being many objections, the question was 
stated to be, whether A. H. Srernens was en- 
titled to his seat as a Representative from the 
State of Georgia; and, the roll being called, the 
question was decided in the affirmative—yeas 92, | 
nays 43. 

The SPEAKER stated that the next question 
was on the right of Mr. Haratson, of Georgia, 
to his seat. 

Mr. McCONNELL moved an adjournment. 

Mr. RATHBUN called for the yeas and nays; 
but they were not ordered. 

Mr. McCONNELL withdrew his motion. 

Mr. PATTERSON renewed it. 

Tellers were called for and ordered. 
Messrs. Jenks and Burr were appointed tell- 
ers; and they reported 70 in the affirmative, and | 

73 in the negative. 
So the House refused to adjourn. 
The vote by yeas and nays was then taken on | 





Yelier, Wentworth, Wheaton, Williams, Wilkins, Wood- | 
| 





the right of Mr. Hanatson, and it resulted— 
yeas 109, nays 46. 


So Mr. Hararson was declared entitled to his 


Mr. ROGERS moved that the House adjourn; 


/and, upon this motion, the yeas and nays were 


ordered, and being taken, resulted—yeas 65, 
nays 83. 
So the House refused to adjourn. 


The vote was taken upon the right of ABsaLom || 


H. Cuaprexy; and resulted—yeas 105, nays 48. 


Then came up the right of Mr. Lumpkin to his | 


seat as a Representative from the State of Geor- 
ria. 
Mr. CRANSTON moved that the House ad- 
journ; which was rejected—ayes 59, noes 74. 
Mr. SCHENCK moved a call of the House, 


| and demanded the yeas and nays on the question. 


The SPEAKER decided that the previous 
question having been ordered, a motion fora call 
of the House was not in order. 

The question was taken on the right of Mr. 
LumpkKIN to his seatas a Representative from the 
State of Georgia, and decided in the affirmative— 
yeas 100, nays 45. 

The House then proceeded to vote on the right 
of Mr. Coss to his seat; and the result was— 
yeas 100, nays 28. 

Mr. JENKS moved an adjournment; which 


The House next voted on the right of Mr. 
Stites to his seat; which was decided in the 
affirmative—yeas 89, nays 23. 

Mr. RAYNER aavalan adjournment; which 
was negatived; but a count was demanded, and 


| 20 voted in the affirmative and 75 in the negative. 


| So the motion was not carried. 


Mr. RAYNER inquired if there wasa quorum 
voting? 

The SPEAKER replied that a quorum was not 
necessary on a motion to adjourn. 

Mr. RAYNER said he should object to any- 
thing being done without a quorum. 

The SPEAKER said the objection of the gen- 


tleman from North Carolina was not one that he || 


could entertain until, by a test, it were shown that 
there was not a quorum present. 


The House then proceeded to vote on the right || 


of Mr. Curncu to his seat. 


Mr. JONES, of Tennessee, rose, when his || 
name was called, and inquired if Mr. Cuincu was | 
one of the gentlemen whose certificates had been 


submitted to the Committee of Elections, and by 


j || them reported on? 
right the vote was taken. I 


Mr. C. J. INGERSOLL said members were 


sent there by the people, and that was certificate || 


enough. 


Some gentleman explained that Mr. Cucn’s || 


certificate had been seen; and 


Mr. HARALSON was understood to say that 


he had seen the Governor’s proclamation of Mr. 
Cuwen’s election, and that was deemed sufficient. 
The vote was taken, and resulted—yeas 88, 
nays 29. 
So that he was declared entitled to his seat. 
An adjournment was moved, and determined 
by tellers—Messrs. ©. Jonnson and Jenks—who 


reported 64 in the affirmative, and 21 in the neg- | 


ative, 
The House then adjourned, at seven o'clock. 


IN SENATE. 
Tuurspay, February 15, 1844. 


Mr. PORTER resented a communication from | 


the treasurer of the State of Michigan, addressed 
to him, inclosing a statement of railroad iron im- 
ported by that State, and actually laid down on 
railroads within her limits; which was referred to 
the Committee on Finance. 

Mr. HANNEGAN presented a joint resolution 
instructing the Senators and requesting the Rep- 
resentatives from Indiana to endeavor to pro- 
cure an appropriation for the completion of the 
harbor of Michigan city; which was referred to 
the Committee on Commerce. 

Also, to use their exertions to procure the estab- 
lishment of a western armory within that State; 
which was referred to the Committee on Military 
Affairs. 

REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Claims, 
to which was referred the memorial and resolu- 








February 15, 


Ce ee a ee en 
‘| tions of the Legislature of Kentucky on the sub. 


|| ject of making compensation to the heirs of Chris 
topher Miller for his services against the Indiang 
, in 1794, reported a bill for their relief; which was 
read and ordered to a second reading, and the ro. 
port accompanying to be printed. 
| Mr. ATHERTON, from the Committee on 

Pensions, made an adverse report on the petition 

of Eugene E. 'T. Smith, for increase and arrears 
of pension; which was ordered to lie on the table 
| and be printed. 

REPAIR OF PENNSYLVANIA AVENUR, 

The bill for repairing and repaving a portion of 
Pennsylvania avenue came up in order, ag jp 
Committee of the Whole. 

Mr. MILLER, chairman of the Committee on 
the District of Columbia, said he had been jn. 
| structed to move two amendments to the bill. The 
first section of the bill, he said, proposed to ap. 
proetets $28,000 for the repair and repaving of 

ennsylvania avenue, He wished to amend that 
section, by substituting $40,000, instead of the 
$28,000. He would state the reason for the 
change. The bill, as reported by the committee, 
contemplated leaving the avenue, as far as the 
| grading was concerned, in. its present position, 
| but dividing that portion of it lying between west 
First street and west Fifteenth street into three 
| parallel strips—the center strip to be forty feet 


| wide, to be covered with gravel; and the side 
| parallel strips to be thirty-four feet wide each, to 
| i paved with small oval stones, not larger than 

three inches in diameter: thus not to disturb the 


| 
| 
| sidewalks atall. But the amendment proposes 
{| 
| 
| 





to extend the present sidewalks thirteen feet, and 
to have planted on the outside of such extension 
an additional row of trees; and then to divide the 
| remainder of the avenue into three parallel strips 
—the center strip to be alias fips feet wide, 
and covered with gravel; the side strips to be each 
twenty-seven feet wide, to be paved with the 
| small oval stones above mentioned. The width 
| of the avenue from curb to curb of the present 
grade, is one hundred and eight feet; and its ex- 
'| tent, from First to Fifteenth street, is six thou- 
sand five hundred feet-—which would make seven- 
ty-seven thousand gight hundred and eighty 
| square yards in all. Mr. M. here examined in 
detail the estimates and cost under the plan pro- 
posed in the bill as it originally stood, as com- 
pared with the plan proposed by the amendment, 
and showed that the extension of the sidewalks 
would cause an increased expense of $12,000— 
thus making the necessity for $40,000, instead of 
$28,000. ‘The committee, he said, thought it was 
|| proper that the plan of the amendment should be 
adopted, Inasmuch as the avenue was very wide, 
‘| a part could probably be taken from the traveling 
part of the street, so as to extend the side pave- 
| ments thirteen feet, and afford room for an addi- 
| tional row of trees, and then leave sufficient width 
in the center for all traveling purposes. 

Mr. ALLEN was surprised at the proposition 
now before the Senate, when gentlemen knew 
that the Treasury of the United States was not 
| overflowing. ‘The people were not ina condition 

to pay taxes to be uselessly squandered. But, 
| notwithstanding that, it was proposed to make an 
expenditure which would incur an additional tax 
/upon them. And he stated the fact for the pur- 
|| pose of letting it be known by the nation that it 
|, was proposed to appropriate, as a beginning, 


$40,000, not to make Pennsylvania avenue & 
proper highway for the accommodation of the cit- 


| 
|| of mere ornament to this city. Here wasastreet 
] ndt less than a mile in length, now one of the 
broadest and most beautiful in the world; and it 
| was proposed to destroy it for all useful purposes, 
by constructing it and paving it anew, at an ex- 
pense of perhaps $200,000—beginning with an 
|| appropriation of $40,000 in the present exhausted 
| state of the public Treasury. It seemed mon- 
| strous to call on the Government at this time for 
an appropriation for any such purpose; and he 
| was surprised that the proposition did not attract 
|| more of the attention of the Senate than it did. 
There was $10,000 provided in the bill for the 
graveling and paving another part of the city, In- 
dependent of the $40,000 provided for this partic- 
ular street, and it seemed,to be claimed as a mat- 
ter of course. And no attention was paid to this 
proposition to draw from the Treasury, as if the 
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ern Oe aaa nae race meer. eer aera 
Treasury could take care of itself, and required |, 
no guardianship whatever. It seemed to him 
that this proposition, which should be met and | 
condemned in the Senate, should be sent to the 
country for their unmitigated contempt. He 
moved to lay, the bill on the table; and on that | 
motion demanded the yeas and nays. He sub- 
sequently withdrew the motion. ree 

Mr. MILLER said he hoped that this bill 
would not fall beneath the anathema of the Sen- 
ator from Ohio, [Mr. Axen,] but that the Sen- 
ate would proceed to consider it. It was nota 
novel bill. It had passed the Senate at the last 
sesgion of Congress, and, to his recollection, with | 
the vote of the gentleman from Ohio. 

Mr. ALLEN observed that the Senator was | 
mistaken. He called for the Journal. 

Mr. MILLER said he might be mistaken; but 
the bill passed the Senate at the last session, and | 
failed in its passage through the other House, for } 
wantoftime. The billnow reported by the Com- |, 
mittee on the District of Columbia was the same i 
which heretofore passed the Senate. Whether | 
the yeas and nays had been called upon it he did | 

not recollect; but it did not receive any serious |, 
opposition. That, however, had nothing to do | 
with the question. Instead of crushing the bill | 
in the manner proposed by the Senator from Ohio, | 
(Mr. ALLEN,] by laying it on the table, the Sen- 
ate should proceed at once to consider it. It was | 
a bill, he thought, which called for due considera- 
tion at the hands of the Senate. The gentleman 
would not deny that Pennsylvania avenue had 
always been considered a Government street, laid 
out by the Government, and that the necessary 
expenses for the purpuse of keeping it in order 
had always been thrown upon the Government. 
Nothing was asked in the bill but what was ab- | 
solutely necessary to put the avenue in a proper 
state of repair; and if, in doing so, a little orna- 
ment could be added to the street, he trusted there 
would be no serious objection on that point. The 
ornaments would not increase the expenditure at 
all, over and above the cost of a few trees, and 
theconduits for turning the water off the side- 
walks, The original bill, as he had stated to the 
Senate, and would state again, in order that it 
might be thoroughly understood, proposed merely 
topave the avenue—to put it in a state of repair, 
so that it might be traveled upon with safety and | 
convenience by the public. It was not necessary | 
forhim to state to members of the Senate that | 
some money at least should be expended in re- 
pairing Pennsylvania avenue; for every Senator 
inthe body knew the fact, if he had ever traveled 
ipon It. The only question was, the manner in 
which the repairsshould be done. Now the com- 
mittee had investigated this matter; and, upon 
reflection, and a careful examination of estimates 
furnished by experienced persons, the cheapest 
manner of repairing the avenue had been adopted. 
lt had heretofore, »t great expense to the Govern- 
ment—at the expc use of about one hundred thou- 
sand dollars—been macadamized. That improve- 
ment was now worn out. It was absolutely 
necessary that something should be done for its 
repair. ‘Three modes had been presented to the | 
committee. One was to pave the avenue by | 
means of wooden blocks—another to pave it with 
granite; and the third, to make the pavement of 
small oval stones. The committee had thought 
pioper to adopt the latter mode; because, in the 
first place, it was the cheapest proposition by 
twenty-five or fifty per cent.; and, in the second 
place, they believed it to be the best kind of pave- 
went, and the most durable—certainly the best 
for traveling upon. 

How could this bill be said to be extravagant? 
He put the question to the Senator from Ohio, 
(Mr. Atten.] In what way was it extravagant? 
The gentleman had made the assertion that a | 
great deal of money was about to be expended 
for the purpose of ornamenting the street. It 
was notso., The only additional expense which 
the bill proposed to incur was in widening the || 
side-walks about thirteen feet. A pavement of 
brick could be made as cheap as a pavement of 
oval stones; that is, at fifty cents a square yard; 
ret it would neither be as handsome or as dura- || 

e. } 

Mr. BENTON inquired how mych was to be | 
added to the side-walks? | 

Mr. MILLER said he believed they were now | 
twenty-one feet wide. By adding thirteen feet |; 
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they would be thirty-four feet in width. The | 


committee thought that altogether it would not 
add much to the expense, and it would certainly 
benefit the street. By means of this extension, 
they would be enabled to plant an additional row 
of trees, leaving the present row where they were. 
The additional expense, as he had stated, would 
be about ten or twelve thousand dollars, and that 
was all. It was necessary, in making any im- 
provement at all, to remove the curb-stones, for 
the purpose of altering them so that the water 
which now floods the side-walks would be drained 
off. [or this part of the work, then, there would 
be no additional expense. Under these views 
the committee thought proper to adopt two amend- 
ments, and to present them to the consideration 
of the Senate. If it was not proper to leave the 
side-walks in their present state, that body would, 
of course, say so. The bill would then stand 
precisely as it stood when its passed the Senate 
at the last session of Congress. 

Mr. ALLEN wished to know upon what au- 
thority the Senator [Mr. Miter] had been justi- 
fied in saying that he had supported the bill by 
his vote on that occasion ? 

Mr. MILLER replied that he had stated it upon 
his general recollection. 

Mr. ALLEN desired to know if there was any 
ground for making the assestion. 

Mr. MILLER said that, to the best of his rec- 
ollection, there was no objection made to the bill 
at all, and that was the ground which he had for 
inferring that the Senator from Ohio [Mr. ALLEN] 
had supported it. 

Mr. ALLEN observed that it appeared, then, 
there was no ground whatever for the assertion 
that he had voted for it, as the bill passed without 
objection. He found, upon referring to the Jour- 
nal, that it passed as many such bills pass. The 


Senator (Mr. Mitrer] said he had voted for it. ' 


When did that Senator, or any other Senator, ever 
see him dirty his hands by voting for such abuses 
He rose to 
He found that this bill passed the 
Senate sub silentio—passed it without one recorded 
vote of the Senate going to show that such a bill 
was ever before the body. That accounted for 
the fact that the Senator [Mr. Mixer] was not 
apprised of the vote upon this bill. 

The Senate was an attentive body to all bills 
passing through it; no legislative body was ever 
more so. There were occasional instances, how- 
ever, during a press of business, of bills running 
through it without a general understanding of 
their character. He was not aware that there had 


| ever been such a bill before the Senate as that 


passed at the last session, to which reference was 
made by the Senator from New Jersey, [Mr. Mit- 
LER,] and he would renew the motion to lay the 
bill under consideration on the table. However, 
he would not make that motion until after the 
debate had concluded. 

Mr. HANNEGAN rose to inquire what was 
the estimate of the whole amount necessary to 
complete those improvements ? 

Mr. MILLER recapitulated the various items, 
and said the total amount proposed to be appro- 
priated was $40,443 for the work to be done on 


| Pennsylvania avenue; but there was a further ap- 
| propriation of $10,000 required, namely, for the 
| repairing and graveling of the road from Seven- 


teenth street to Georgetown, $6,000, and for like 
improvement of the road to the public burial 
ground, $4,000. 

Mr. HANNEGAN said, that by the bill under 
consideration, a sum exceeding forty thousand 
dollars was to be expended on the completion of 
this work; and it seemed, in naming this sum, 
the committee had taken upon themselves to cut 
down the estimate. He doubted whether they 
were right in doing so; for never, within his own 
recollection, nor within (he presumed) the recol- 


lection of any Senator present, was it known that | 
public work performed under the direction of a | 
properly finished for a | 
‘less amount than that estimated for by such en- 

| gineer, or other contractor; on the contrary, the | 


competent engineer was 


|| expenses were generally, if not always, above | 
In this District, especially, where | 


the estimate. 
the public Treasury was the paymaster, actual 
expenditures were far more apt to exceed esti- 
He knew, from his 
own experience, that contractors’ estimates were 
scarcely ever found to be within ten per cent. of 
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| their eventual claims. This might not appear, 
at first view, to be the fact; the work might be 
finished apparently for the sum named in the es- 
timate; but the contractors were invariably to be 
found hanging on with claims for extra work not 
specified in the contract; and these claims were 
never set at rest until paid. He joined in the 
protest of the Senator from Ohio, against drawing 
from a Treasury far from full, so greatan amount 
for a purpose more ornamental than useful, while 
calls from every side of the country were flock- 
ing in for aid to complete national and essential 
improvements. He alluded to the difficulty ex- 
perienced in obtaining the consent of the gentle- 
men Opposite to appropriate the comparatively 
trifling sum of $150,000 for removing the obstruc- 
tions and improving the navigation of the rivers of 
the mighty West—a national highway charged 
| with the freight of an empire in extent. He and 
| others had asked in vain for an appropriation of 
| $50,000 for the improvementand carrying through 
the great Cumberland road, which would have 
essentially benefited the population of a million 
inhabitants in Indiana; and now they were asked 
for the same amount to improve and beautify one 
mile of road in the District of Columbia. It was 
the duty of the Senate to deal liberally with the 
District, but not extravagantly; and he would 
therefore vote such appropriation as was abso- 
lutely necessary for repairing Pennsylvania ave- 
nue, but no more. 
Mr. KING said the simple question was, as 
| he understood, whether this city, laid out by and 
for the purposes of government, should be kept 
/in proper repair by the resident population; in 
other words, whether the people residing in the 
city should be at the expense of keeping in order 
the property of the Government? He did not 
think any Senator would be found to say that the 
people of Washington should be taxed to keep 
in passable order a Government thoroughfare. 

Pennsylvania avenue was so considered from the 

commencementof the Government here,and must 

continue to be considered se. It was under that 
, conviction Congress acted, when it voted a large 

sum for macadamizing that road—under the im- 

pression that such expenditure was for the im- 

provement of the great Government thoroughfare 

leading from the Capitol to the public Depart- 
ments and the President’s house. The improve- 
ments effected by that expenditure, which, as 
being of permanent service, he had his doubts of 
at the time, were now worn out, and the avenue 
was nearly (if not, at times, in some parts, 
| wholly) impassable. It was, as he before stated, 
/a Government thoroughfare; and, as such, the 
citizens have no right to be called on to keep it 
| in ‘proper order. They had not only as much, 
| but more than they could do to keep the other 
streets of the city in repair. The means at their 
command for such purposes were more than 
absorbed in the necessary expenditures on those 
streets. As to the argument held out by the 
Senator from Ohio, that the appropriation was 
sought, for the mere purpose of beautifying or 
ornamenting the avenie, he thought it would 
admit of a different construction. He thought 
that gentlemen were not aware that it would not 
only be done at a very trifling expense, but, 
taking from the center or main road, that portion 
proposed to be added to the side-walks would 
actually lessen the total expense; as the paving 
and graveling of the entire width now in use for 
carriages could not be done for so small asum as 
the improvements provided for in the bill could 
be effected. There was another object in extend- 
ing the width of the side-walks which he believed 
was not generally understood. 

The present grading of the avenue was alto- 
gether imperfect, and calculated to injure all prop- 
erty on it, as it did not carry off the water, 
which, on the most trifling overflow, inundated 
the cellars of the houses, and thus destoyed per- 
ishable property, and sapped the foundations of 
the buildings. The proposed improvements would 
remove this cause of complaint. The grading 
would be raised, and a continuous and permanent 
water-run effected from the President’s house to 
the Capitol. The water would be carried from 
the houses, and the thoroughfare kept free from 
| the mud banks which now disgrace and render it 
| nearly impassable. The additional trifling ex- 

penditure called for to carry out these improve- 
.| ments should not be considered an object, where 
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so great a good was to be effected. The simple 
question was, does Congress consider it neces- 
sary to make any appropriation for the purpose ? 
Does Congress consider itself bound by no obli- 
gation to enable us to pass from one end of the 
city to the other? If not, then there is an end to 
it. The bill was not to relieve the citizens; it 
was to effect a national good. The bill of last 
session, which the honorable Senator from Ohio 
characterized as having passed sub silentio, was 
long enough before the Senate toenableevery man 
here to make himself acquainted with its details, 
and was not passed as that gentleman described; 
it was panel after mature consideration, from a 
conviction on the part of the Senate that it was 
imperatively necessary for something to be done 
immediately to prevent the thoroughfare from 
becoming useless, or blocked up by mud or broken 
road. That bill appropriated €28,000 for the pur- 
pose of putting the avenue in a state of repair; 
but the committee to which the matter had since 
heen referred recommended an additional sum of 
$12,000 for the purpose of making the improve- 
ments permanent, and of conferring many and 
great additional advantages. 

In this view he concurred with the committee, 
and recommended the bringing the matter before 
the Senate, with whom it would lie either to grant 
the smallest possible sum to effect, temporarily, 
the repairs which could no longer be delayed; or 
such sum as the committee recommended; which 
would make the improvements permanent. He 
did not think that the wants of any State or States 
had any bearing on the question. The country 
which he came from required, for its interest, as 
much improvements in roads and rivers as any 
others. Their limestone roads were in winter 
cut up and rendered wholly impassable. The 
rivers which convey the whole produce of Ala- 
bama to Mobile had fallen, were full of snags, and 
dangerous to navigate, yet Alabama sought no 
appropriation to remove those obstructions in her 
rivers, or to improve her roads. The necessity 
for appropriations to clear the navigation of the 
Mississippi could not be pressed on the attention 
of this body too often, or in too glowing terms; 
for such he had always voted, and would always 
vote; but he thought that obstructions in small 
streams or State roads should be removed by the 
States, and not by the General Government. He 
asked if the Senate was prepared to suffer the 
avenue to become impassable; or were they dis- 
posed to consider what it would take to put it in 
perfect and permanent repair? Some gentlemen 
say $150,000 or $200,000; but it would take no 
such thing. An individual who perfectly under- 
stood the whole concern, had proposed to do, it 
for the sum named in the bill; other proposals 
had been received from persons who had devoted 
time and attention to what the expense would be; 
and all concurred that the amount proposed in the 
bill would be fully sufficient. There were those 
ready to execute the work, under proper super- 
intendents, and who would be bound to finish it 
according to contract, without seeking an addi- 
tional dollar. Although he acknowledged the pub- 
lic Treasury was not overburdened with money, 
yet neither was it so miserably poor as to be un- 
able to meet the expenditure called for to improve 
its OWN property. 

If gentlemen, however, were averse to taking 
this amount from the Treasury, let them at once 
sell a portion of the immense landed property that 
they (as Government) owned in the city, and with 
the produce let them not only make, but light 
streets, which all would &knowledge was want- 
ing, and effect such other many essential improve- 
ments, as the city required. It is said by some 
the city have a right to do these things; but he 
told them the city had not the means, and if it 
had, ithad noright to do so. It was the city of 
the people—the city of the Union; and improve- 
ments effected in it were for the benefit of all. He 
did not consider the measure deserving of the 
strong language used by the Senator from Ohio; 
it did not call for such denunciations, but rather 
required calm consideration, He could not sup- 
pose that gentlemen meantanything hartfal to the 
feelings of other Senators; for himself, he was 
not in the habit of advocating improper measures, 
or meddling in any way with dirty business. He 
thought the bill should pass, if the Senate was 
not prepared to have the city converted into a 
mud hole. 


As to the additional appropriation, it | 
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| was not, perhaps, so important at the present 


time; although no Senator would deny how much 


that portion of it was required, which provided 


| for the repairing of the road leading to the public | 


| burial ground. 


Mr. BAYARD thought the Senator from Ohio, 
and the gentlemen opposed to the bill, did not seem 
to understand the claims the city had on the Gov- 
ernment. The Senator from Ohio supposed that 
the bill of last session passed sub silentio, or was, 
in other words, smuggled through the Senate. 
At that time he occupied the same position in the 
Committee on the District as that now held by the 
honorable Senator from New Jersey who intro- 
duced the bill; and he recollected perfectly that 
there was a long and detailed discussion on the 
statistics of that bill, raised by his lamented friend 
from Missouri, who then sat on his right. So far, 
then, that bill did not pass sub silentio, as com- 


| plained of. 


The same bill now comes from the committee, 


_ who had given to it full and patient consideration, 


with a demand for an additional appropriation; 
and he would say to those gentlemen who were 
not acquainted with it, that the proposal for Gov- 
ernment to carry out the improvements provided 


| for by this bill were founded on these considera- 


| tions. 


The original plan of this city covered an 
area of eleven square miles, equal to seven thou- 
sand one hundred and thirty-four acres; out of 
these seven thousand one hundred and thirty-four 
acres, there were devoted or laid out for public 


| highways no less than three thousand six hun- 


dred and four acres; giving in streets a length of 
two hundred and sixty-four miles, and a width 
of one hundred feet. Upon this gigantic scale 
was this city laid out, under the auspices and di- 
rections of President Jefferson. Nearly one half 
of the entire extent was, as he before stated, laid 
outin streets and avenues; and of what remained 
Government took to itself one half, being ten 


| thousand one hundred and thirty-six building lots, 


_and forty-one acres. 


and seventeen squares, containing five hundred 
This portion held by Gov- 
ernment was, and is, exempt from all taxes, and 
was increased in value by private enterprise; for 
wherever private property was improved, it con- 
sequently enhanced the value of the adjoining 
lots held by Government. While the property 
of Government thus continued exempt from taxes, 
the holding of city property by private individ- 
uals became, in most instances, ruinous. The 
heavy taxes which the municipal authorities were 


forced to put on, ground down and impoverished 


the citizens; and many persons now reduced from 
comport, if not affluence, to actual want, had to 


| attribute their sad change in circumstances to the 


fact of not being able to pay the taxes demanded, 
and the consequent forfeiture of their property for 
such inability. Whole sheets of the public pa- 
pers would be found filled with advertisements of 
property to be sold for non-payment of taxes. It 


| was in consideration of Government being exempt 
| from those taxes which proved ruinous to so 


many, that appropriations had, from time to time, 
been made by Congress, not for relief of the citi- 


_zens of Washington, but to keep the people’s 


j 
j 
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| 
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property in repair. ‘Those appropriations were 
far from the amount that Government would have 
to pay, if taxed the same as all other holders of 
property in the city. All that was now asked 
was en appropriation from Government sufficient 
to put its own highway into a state of repair; and 
by so doing, save its own property from gradu- 
ally sinking into ruin. He saw no cause for the 
violentindignation expressed by the Senator from 
Ohio. On the contrary, he thought that the citi- 
zens were more entitled to the sympathy of the 
Senate, on account of the enormous taxation they 
were burdeded with. He doubted the legality of 
any municipal taxation. The cit 
a scale of national magnitude. 

the nation; and, as such, Congress was bound to 
provide for and protect it. It was true that Con- 
gress delegated to the citizens municipal govern- 
ment. They asked, in an evil hour, for their 
charter. It was granted; and from that day to 
this, they fotind cause to repent it. The views 
that he entertained were those of President Jeffer- 


sM, who considered Government was bound to |! 


pay all just expenses of the city. 
n regard to the increase of expenditure called 
for by the amendment, he was not prepared to 
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February 15, 
before recommended, it must have received th 
| attentive consideration of the committee, he Could 
_ have no hesitation in acquiescing with their view 
He repeated, that if Government was taxed ie 
| the same rate as the private holders of Propert 
| not all the appropriations granted, including thay 
now sought for, would come nigh discharging the 
| debt they would now owe the city. = 
| Mr. ALLEN remarked that, as often as appro. 
riation bills for the city or District were brought 
before that body, it was argued that they should 
| be granted without opposition on the ground of 
| this being the seat of Government. Now, he 
| thought that the very fact of Government dis. 
_bursing annually $2,000,000 from the public 
| Treasury was more than equivalent for the ag. 
| vantages which it was argued they enjoyed from 
their exemption from taxes He thought the sey. 
| tlement of Governmert here should be viewed ag 
| elsewhere—a local good. In every State where 
it was proposed to settle down a seat of goverp. 
ment, there was a competition among towns and 
_ cities to see which would be chosen, and this 
| competition arose from a knowledge of the ad. 
| vantages which the seat of government conferred 
| on the place of its location. He never heard of 
a State being called on to pay the expenses of the 
| city where its capitol was seated; and he thought 
the same doctrine should apply here. In thiseity 
| Government was called on not only to pave and 
light the streets, but to tear up a good pavement 
for the purpose of putting down a worse one, 
| They were called on, in the spirit of a Treasury. 
| grasping system, to give $50,000 for the purpose 
| of ornamenting and beautifying one mile of 4 
street. The State of Ohio, which he represented, 
contained one tenth the population of the United 
| States, and would consequently have to pay one 
tenth the amount required, as their portion. He 
| was not the man to vote such sum out of the 
| pockets of the people of Ohio for the purpose of 
| ornamenting, with rows of trees, one mile of 
Pennsylvania avenue—knowing, as he did, that 
there was not at this moment a more beautiful or 
'commodious street within the limits of the Re- 
public. He did not complain of the vote of any 
| Senator, neither were his remarks intended to 
contro] the vote of any member of that body; but 
| he could not let such a measure pass silently, as 
| he did not feel himself sufficiently strong to take 
the responsibility of so great anevil. He recol- 
lected proposing an appropriation of $100,000 for 
' the purpose of placing armed steamers on the 
lakes, to guard against the action of British armed 
| Steamers then placed there; and yet this expend- 
| iture, which was to extend a protection over an 
extent of fifteen hundred miles, and which was 
asked in the face of a danger thfeatening the Re- 
| public, was only carried by a majority of two— 
| So great a dread of extravagance, so holy a hor- 
| ror of taxation, had the gentlemen who now ad- 
| vocate the expenditure of half that sum in orna- 
menting Pennsylvania avenue. He agreed with 
the Senator from Indiana, that no estimates ever 
covered the actual expenses of a contract work; 
there was, and would always be, some after de- 
mand. In making the remarks he did, he denied 
| having any unkind feeling to the District; he felt 
| himself only performing a duty; and if acting on 
the responsibility which he owed to trath, justice 
and the people, was to be designated unkindnes 
to any party or individual, he knew not how 4 
Senator, conscientiously performing his duty, 
was to escape the charge. 
| Mr. MILLER observed that the Senator from 
Ohio (Mr. ALten] spoke of the appropriation as 
| if it was a proposition merely to ornament the 
city. He considers it an appropriation of $50,000 
_ out of the public Treasury for mere purposes of 
‘ornament! Let the facts of the case be looked 
into. What part of this appropriation was to be 
applied for the purposes of ornament? Was there 
any, except so much as might be necessary for 
planting the trees and providing boxes for their 
‘security? And how mueh did that amount to? 
| About $1,400! That was the whole amount to 
be expended on what might be called mere orna- 
ment; but was it for nothing but ornament? Did 
every one who planted trees do it merely for or- 
nament? No; there were other objects in view— 
| their future value and the comfort of their shade 
|\and shelter were looked forward to. Now, if 
| Congress was to be kept in session ti]! the month 
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